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he ban on BBC documentary on Narendra

Modi has not done any good to the country.

The knee-jerk reaction of Modi government to

ban the two - part documentary, "India: The

Modi Question" invoking emergency powers

under the IT rules has done more harm to the

image of the country in the eyes of interna-

tional community. 

But the question is not how others are viewing the ban.

It is when will the Indian society grow to be mature enough

to handle any kind of criticism or critical appraisals. Surely,

there has been reaction to the partial ban on the documen-

tary. Some persons defiantly kept sharing the link on their

social media accounts. Students organised mass projections

despite attempts by authorities to scuttle the efforts to ascer-

tain their right to freedom of expression which includes the

right to disseminate. But, there are contrary voices also. 

These voices not only support the ban. They attack those

who advocate open society and decry censorship. They want

a complete ban which means any person saving a clip of the

documentary finds herself on the wrong side of the law. A

petition seeking such ban is pending in the Supreme Court

along with one seeking removal of the ban. Governments

with authoritarian tendencies don't spring from nowhere.

They gather strength from forces inimical to openness.    

That over 1,000 Muslims died in the 2002 Gujarat

pogrom is an established fact. That Narendra Modi was the

Chief Minister at that time is also a fact. For BBC to take up

the subject after two decades there is a context too. It got

hold of a secret UK government inquiry report which held

Modi directly responsible for the riots. Besides taking a look

at these claims the documentary touches upon the status of

Muslim community under Modi. It is open for anybody to

criticise the views expressed in the documentary. But as the

US judge Potter Stewart famously said "I know it when I see

it". Censorship denies the public that opportunity which

is fundamentally wrong.  

T
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You don't change the course
of history by turning the
faces of portraits to the wall

— Jawaharlal Nehru
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O
n January 21, several

comrades, friends, and

relatives of Comrade

Devendra Chintan

gathered at the Press

Club of India to relive and cherish

his memories. Com. Chintan bid

adieu to us on January 9 morning.

The proceedings at the memorial

meeting began with Vinay Kumar,

the General Secretary of the Press

Club of India, paying his respects to

Com. Chintan and giving a brief

introduction about him. Com.

Chintan was a committed and stead-

fast trade unionist and journalist who

worked tirelessly for the rights of the

workers and successfully led several

trade union strikes. Giving a brief

sketch of Com. Chintan's inspiring

life, his son Manan, narrated some of

the important incidents. He spoke

about how Com. Chintan spent some

of his formative years under Com.

Dhanwantri, a close associate of rev-

olutionary Bhagat Singh and one of

the founders of the Communist Party

of India in Jammu and Kashmir.

Com. Chintan fought numerous

struggles for better wages and the

rights of workers and employees of

newspapers, banks, railways, munic-

ipal corporations, and industry.  

At the memorial, a two minute

film made by Com. Chintan's daugh-

ter Richa as a tribute to him was

screened showing glimpses from

Com. Chintan's life. S N Sinha, for-

mer President, Indian Journalists

Union (IJU) paid rich tributes, and

shared how Com. Chintan became

his political guide. Com. Chintan

helped the Indian Journalists Union

to prepare an over 500-page charter

of demands on behalf of the journal-

ists for the Justice Manisana Singh

Wage Board. Sinha recounted vari-

ous memories of burning the mid-

night oil with Com. Chintan to chart

the course of various struggles

including that of Hindustan Times

Workers & Employees Union and

shared anecdotes of his travels as a

fellow colleague in the meetings of

the Press Council of India.

Veteran journalist and columnist,

Faraz Ahmad, touched many hearts

when he spoke about his initiation in

journalism as a trainee under Com.

Chintan. "I knew him as Chacha

Chintan because of my father's

friendship with him. But when I

landed up in Public Opinion Trends

Analysis and News Service (POT)

for a job, he told me that the Chacha

business ends here, "we are now pro-

fessional colleagues and you call me

Chintan." 

Com. S K Pande, President of the

Delhi Union of Journalists (DUJ),

also paid rich tributes by remember-

ing the 25-year-long period of strug-

gle during which he often met Com.

Chintan. He attended the memorial

meeting with his DUJ colleagues

after passing a resolution of condo-

lence at the DUJ headquarters.  

Com. Chintan was also remem-

bered fondly by his granddaughters

Shirin and Arushi. They remembered

their Dadu for being a pillar of

strength and a friend who would

come to their rescue in times of dis-

tress. Wishing she could spend more

time with her Dadu, Shirin recited a

stanza from one of Com. Chintan's

favourite poem - The Solitary

Reaper by William Wordsworth.

Com. Chintan's brother-in-law,

Prabhat, shared how he stood up

against the evil of the dowry system

and how he dedicated his life to the

cause of the workers despite finan-

cial hardships. The Press Club of

India president, Umakant Lakhera,

reminisced about his first meeting as

a rookie reporter in the 1980s and

how he came to know Com. Chintan

through the various struggles they

fought with him under his leader-

ship. The memorial meeting ended

by observing two minutes of silence

in Com. Chintan's memory. Com.

Chintan will always be remembered

for his indefatigable spirit and res-

olute thoughts of working for work-

ers' rights and a communalism-free

society. He continues to inspire us

with his motto - "Onwards Ho!

...And yet Onwards!!"

In Memory of Com. Chintan

Chintan’s Wife Departs
Close on the heels of the demise of Com. Devendra Chintan, his wife

Saroj Sharma (84) passed away on 11 th February. Com Chintan, a

senior journalist and veteran trade unionist passed away on January 9

th . Com. Chintan married Saroj, a fellow student leader in DAV col-

lege, Dehradun in 1964. She completed her M.Sc, Botony and B.Ed

after marriage and took up teaching as a career. That helped Com.

Chintan to involve fulltime in trade union activities. Unable to over-

come the grief caused by the death of her husband, Saroj followed

him within a month.
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peakers who participated in a seminar on

"Media's Responsibility and Wrong Trends"

emphasised on the necessity of safeguard-

ing the sanctity and credibility of journal-

ism. The seminar was organised by

Pathankot District unit of Punjab and

Chandigarh Journalists Union (PCJU) on 29

January 2023 at Saili Road Auditorium

under the Chairmanship of N P Dhawan,

State Secretary of PCJU and President of

Pathankot Press Club. 

Lal Chand Kataruchak, Minister for

Food and Civil Supplies, government of

Punjab who was the chief guest expressed

concern at what he termed as dilution of

values in the profession of journalism. He

congratulated the organizers for initiating

discussion on this unfortunate trend and

said it should continue further. Panna Lal

Bhatia, Mayor, Pathankot Municipal

Corporation, Manohar Salaria, Chairman,

Improvement Trust participated in the dis-

cussion. 

Senior journalist and political analyst

Jatinder Pannu spoke at length on the devel-

opments, both wanted and unwanted, taking

place in the field of journalism whether it is

print, electronic, digital or social media. He

laid stress on importance of honest and fear-

less journalism.  young persons who enter

the field of journalism should learn to with-

stand pressures and stick to objectivity and

professionalism to achieve a good name.

One must go home after a day's work with a

clear conscience, he said. 

Balwinder Singh Jammu, Secretary

General, Indian Journalists Union (IJU)

cautioned the audience about the efforts of

the Union government aimed at imposing

censorship on media and pledged to oppose

the attempts. He said IJU is seized of the

issue and has been implementing a series of

measures of protest. Balbir Singh Jandu,

President, PCJU and Jai Singh Chhiber,

President,  Punjab Vidhan Sabha Press

Gallery Committee apprised the audience

about the endeavor of the Union in realizing

the demands of journalists.

Journalism Credibility is in Danger

N P Dhawan

S

IJU Secretary General Balwinder Jammu presenting a copy of the magazine Scribes News to the 

Minister Lal Chand Kataruchack



'Censorship 
Through Back Door'

ndian Journalists Union

(IJU) and other journalist

organisations slammed

the draft amendment to IT

rules that has created a

furore in the country rais-

ing the spectre of Emergency era

censorship. Besides journalist

unions, all opposition parties decried

the draft amendment that gives Press

Information Bureau (PIB) or any

other agency specified by the Union

government the power to pull down

posts on social media platforms that

are deemed to be fake.   

The IJU described the Central

government's proposed amendment

to the Information Technology (IT)

rules as introducing media censor-

ship through the back door, threaten-

ing freedom of expression online.  In

a statement issued by the IJU

President K. Sreenivas Reddy and

Secretary General Balwinder Singh

Jammu said the proposal to author-

ize Press Information Bureau (PIB)

or any other official agency to mark

any information as 'fake news' and

remove it from online platforms

reminds us of Emergency days when

censorship of the press was the order

of the day. 

The Editors Guild of India

expressed deep concern at the draft

amendment which gives sweeping

censorship powers to the Press

Information Bureau to direct online

intermediaries to take down content

deemed 'fake'. It has urged the min-

istry to expunge the said amend-

ment. As per PIB's own website, the

bureau is the nodal agency of the

Government of India to disseminate

information to the print and electron-

ic media on government policies,

programmes, initiatives and achieve-

ments, the Editors Guild said in a let-

ter sent to the Union Ministry for

Electronics and Information

Technology (Meity).  "Therefore it

is amply clear that the role of PIB is

limited to disseminating information

to news organisations on affairs of

the government. By this proposed

amendment, sweeping regulatory

powers are sought to be given to this

agency, which is patently illegal and

unconstitutional," the Guild added.

Expressing concern over the pro-

posed amendment the Indian

Newspaper Society (INS) urged the

Ministry of Electronics and

Information Technology (MoE&IT)

to drop the draft. While saying that

the draft amendment seriously

impact the functioning of the press

the Society asked the government to

initiate consultations with stakehold-

ers to create a mechanism which,

while ensuring factual accuracy of

reports about the government's busi-

ness on media sites, meets the high-

est standards of fairness and due

process.  

The News Broadcasters &

Digital Association (NBDA)

demanded withdrawal of the draft

amendment, saying that conferring

such powers on the government

without any checks and balances

would result in "muzzling the fourth

pillar of democracy and also have a

chilling effect on the media".

Slamming the draft amendment

as surreptitious assault on free

speech, Congress party demanded

for its withdrawal. Pawan Khera,

spokesperson for the principal oppo-

sition party said "In an unprecedent-

ed move, which smacks of the

Orwellian 'Big Brother Syndrome',

the Modi government has anointed

itself to be the judge, jury and exe-

cutioner of online content regula-

tion," Several other opposition par-

ties also condemned the draft

amendment. 

I
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I
ndian Journalist Union (IJU) is

of the firm opinion that amend-

ing the IT rules to authorise

Press Information Bureau (PIB)

or any other official agency to scruti-

nize "fake news'' and remove them

from the online social media plat-

forms, would amount to censorship

akin to what was imposed during the

Emergency days of 1975-77.

We admit that online platforms

carry lot of information that can be

called fake, false and misleading,

uploaded deliberately with ulterior

motives and also inadvertently. We

also agree that there is a felt need for

regulation of online content. But, this

situation can't be taken advantage of

to impose government censorship on

online platforms which provide the

required space for free flow of infor-

mation. 

IJU will fight any such attempt of

censorship which goes against the

basic principles of democracy. We

appeal that upholding democratic

norms and freedom of expression the

government should establish an inde-

pendent agency on the lines of Press

Council of India to check misinforma-

tion and disinformation on online

platforms. The draft amendment

issued by the Ministry of Electronics

and IT (Meity) to the IT rules provid-

ing for the removal of posts online

which are deemed to be fake puts the

government in the role of an editor.

And the editor will have unfettered

authority to scuttle free flow of infor-

mation, which is clearly against the

Constitution that ensures freedom of

expression under Article 19(2). It

must be recalled that the Supreme

Court had already struck down 66A of

the IT Act in 2015 as unconstitutional

finding that it posed a restriction to

the freedom of expression. The Court

verdict clarified that "errors of fact are

not grounds for reasonable restric-

tions".

The PIB has already been flagging

"fake news" online but its exercise

was found faulty on a number of

times since 'fake news' as determined

by it later turned out to be 'mistaken

labeling'.

If the Meity draft becomes law

such ''mistaken labeling" would

become irreversible and there would

be no room for appeal against the

PIB-type judgments. Hence this

whole setup can be termed as wholly

unconstitutional. 

IJU appeals to all law makers in

the country to lend their voice to the

efforts to safeguard the most impor-

tant fundamental right enshrined in

the Constitution, the right to freedom

of expression by calling for withdraw-

al of Meity draft and establishment of

an independent authority for regula-

tion of online content.  

Excellence
Award for ABK 
A

nne Bhavani

Koteswara Prasad,

popularly known as

ABK, a veteran Telugu jour-

nalist and senior editor is

selected for the prestigious

Raja Ram Mohan Roy

National Award for excel-

lence in journalism for the

year 2020. A Jury Committee

constituted by the Press

Council of India has selected

his name for the award which

will be presented by the PCI

Chairperson Smt. Justice

Ranjana Prakash Desai on

February 27 at New Delhi.

ABK Prasad, a well

known name in Telugu 

journalism. was born in 1935

in Krishna Dist., of Andhra

Pradesh and has completed

65 years in the profession.

Starting his career in

Visalandhra, ABK, known to

be leaning towards left polit-

ical ideology, worked in

almost all Telugu daily

papers as Editor. He also

served as Chairman of

Official Language Commi-

ssion in undivided Andhra

Pradesh. At 88 he is still

active and writes to a regular

column.      

An Open Letter to 
Members of Parliament

The Indian Journalists Union (IJU) has addressed an open letter
to members of Parliament in the country seeking their support in

opposing the draft amendment to IT rules which amounts to 
censorship and is against freedom of expression. This letter is 
submitted to the law makers across the country by the member

State unions of IJU.
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erala has made history

again by introducing a

welfare scheme for

mofussil journalists in

the State which is the

first of its kind in the

country.

It was Kerala that

introduced a welfare

scheme for the working

journalists, the first in

the country in 1992.

The then Chief Minister

and veteran Congress

leader late K.

Karunakaran intro-

duced pension scheme

for working journalists

in Kerala.  After that

many State govern-

ments followed suit by introducing

pension and other welfare schemes for

working journalists.

Acting on the memorandum of

Kerala Journalists Union (KJU), the

state unit of Indian Journalists Union

(IJU) Chief Minister Pinarayi Vijayan

has directed the Cultural Activists

Welfare Board to include mofussil

journalists (Pradeshika

Pathrapravarthakar) in their pension

and welfare scheme. A delegation led

by IJU National Council member G.

Prabhakaran and KJU President U.

Vikraman met the Chief Minister and

submitted the memorndum on

November 26, 2022.

KJU has been waging a struggle

for the last 20 years to get this welfare

scheme for mofussil journalists and

the present decision of the Chief

Minister is a big victory. A welfare

scheme for mofussil journalists was

first announced in the Assembly in

2006 on the basis of an appeal by KJU

made to the Left Democratic Front

(LDF) government led by veteran CPI

(M) leader V.S. Achuthanandan. The

then Finance Minister Thomas Isaac

had allotted 2̀ crore in the budget for

the welfare scheme.  

Continued on page 11

IJU leader Prabhakaran explaining the plight of mofussil

journalists in the State to the Chief Minister Pinarayi Vijayan

in a meeting at Palakkad on 24 October 2022 

K

G. Prabhakaran

In a First, KJU Secures 

Welfare Scheme for Mofussil
Journalists in Kerala 
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he Justice Department

and a group of eight

states sued Google on

January 24, accusing

it of illegally abusing

a monopoly over the

technology that pow-

ers online advertising,

in the agency's first

antitrust lawsuit against a tech giant

under President Biden and an escalation

in legal pressure on one of the world's

biggest Internet companies. The lawsuit

said Google had "corrupted legitimate

competition in the ad tech industry by

engaging in a systematic campaign to

seize control of the wide swath of high-

tech tools used by publishers, advertis-

ers and brokers to facilitate digital

advertising."

The lawsuit asked U.S. District

Court for the Eastern District of Virginia

to force Google to sell much of its suite

of ad technology products, which

include software for buying and selling

ads, a marketplace to complete the

transactions and a service for showcas-

ing the ads across the Internet. The law-

suit also asked the court to stop the

company from engaging in allegedly

anticompetitive practices.

It is the fifth antitrust lawsuit filed

by U.S. officials against Google since

2020, as lawmakers and regulators

around the world try to rein in the power

that big tech companies exert over

information and commerce online. In

Europe, Amazon, Google, Apple and

others have faced antitrust investiga-

tions and charges, while regulators have

passed new laws to limit social media's

harms and some practices such as data

collection.

In the United States, Google has

faced particular scrutiny. In 2020, a

group of states led by Texas filed an

antitrust lawsuit against it involving

advertising technology, while the

Justice Department and another group

of states separately sued Google over

claims that it abused its dominance over

online search. In 2021, some states also

T

U.S. Accuses Google of Abusing
Monopoly in Ad Technology

David McCabe
and Nico Grant

David McCabe reports on
tech policy from Washington,

and Nico Grant reports on
Google from San Francisco.

The Justice Department's antitrust lawsuit, which a group of states
joined, was the fifth by U.S. officials against the company since 2020
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sued over the company's app store

practices.

The new lawsuit "adds another

important complication to Google's

efforts to deal with regulators world-

wide," said William Kovacic, a for-

mer chairman of the Federal Trade

Commission. "There's a chance one

or more of these challenges is going

to make its way through and hit the

target."

Peter Schottenfels, a Google

spokesman, said the lawsuit

"attempts to pick winners and losers

in the highly competitive advertising

technology sector." It echoes the

"unfounded" lawsuit led by Texas

in 2020, he said, adding that the

Justice Department's latest suit

makes a flawed argument that

would slow innovation and harm

publishers.

Attorney General Merrick B.

Garland said monopolies "threaten

the free and fair markets upon which

our economy is based." He added,

"We will aggressively protect con-

sumers, safeguard competition and

work to ensure economic fairness

and opportunity for all."

The Biden administration is try-

ing to use uncommon legal theories

to clip the wings of some of

America's largest businesses. The

F.T.C. recently asked a judge to

block Meta from buying a virtual-

reality start-up, a rare case that

argues a deal could harm potential

competition in a nascent market. The

agency has also challenged

Microsoft's $69 billion purchase of

the video game publisher Activision

Blizzard, a notable action because

the two companies are not primarily

seen as direct competitors.

These efforts are expected to

meet fierce resistance in federal

courts. Judges have for decades sub-

scribed to a view that antitrust viola-

tions should mostly be determined

by whether they increase prices for

consumers. But Jonathan Kanter, the

chief of the Justice Department's

antitrust division, and Lina Khan,

the F.T.C. chair, have said they are

willing to lose cases that allow them

to stretch the boundaries of the law

and that put corporate America on

notice.

The lawsuit describes a cam-

paign by Google to monopolize

advertising technology and then

abuse that dominance, to the detri-

ment of publishers, advertisers and

ultimately consumers.

The Justice Department and the

states, which include New york and

California, said Google had built its

monopoly by buying up crucial tools

that delivered ads to publishers. As a

result, advertisers paid more for

space on the internet and publishers

made less money, as Google took its

cut, they said.

"Each time a threat has emerged,

Google has used its market power in

one or more of these ad tech tools to

quash the threat," the lawsuit said.

"The result: Google's plan for

durable, industrywide dominance

has succeeded."

The Justice Department

described internal Google docu-

ments and other evidence that it

believes could help prove its case. In

the lawsuit, the agency said one

Google advertising executive had

questioned the company's market

power, asking if there was "a deeper

issue with us owning the platform,

the exchange and a huge network"

and adding that "the analogy would

be if Goldman or Citibank owned

the" New york Stock Exchange.

The lawsuit echoes claims made

in the 2020 lawsuit backed by Texas

and 14 other states and territories

over Google's ad technology. That

lawsuit has had a mixed reception in

court. In September, a federal judge

in New york ruled that some of the

case could go forward, but dismissed

a claim involving a deal between

Google and Facebook that the states

said was anticompetitive.

Google's search engine has

long been its profit center, but its

ad tech division has helped

cement its place as a one-stop

shop for advertisers. The two

businesses together have given

the company a powerful advan-

tage in setting the price of online

ads. Because Google's various ad

tools and platforms are closely inte-

grated, a forced divestiture could be

a painful and difficult process for the

company.

Alphabet, Google's parent com-

pany, is scheduled to report financial

results for the fourth quarter on Feb.

2, amid a downturn in the online

advertising market.

Google has added to its online

advertising tools for years. Its $3.1

billion purchase in 2007 of

DoubleClick, a maker of ad tools,

amplified the reach of its already

powerful digital advertising

machine. DoubleClick gave Google

a crucial role on the internet, provid-

ing a marketplace for publishers and

letting Google host more ads on sites

across the web.

At the time, Google had $16.6

billion in annual revenue, primarily

from its search engine business. By

2021, the company's advertising

technology division generated $31.7
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billion in revenue, making it the sec-

ond-largest business unit after the

flagship search engine. Through the

first three quarters of 2022, the unit

posted $24.3 billion in sales.

Google has long faced accusa-

tions from online publishers that its

control over the digital ads ecosys-

tem unfairly sapped profits from the

sites where the ads are displayed.

One group representing publish-

ers, including The New york Times

Company, has pushed Congress to

allow the sites to negotiate the terms

of ad deals collectively with Google

and other online platforms.

Normally, that kind of coordination

would be illegal under antitrust laws.

The publishers' efforts have been

unsuccessful so far.

The Justice Department said that

besides harming publishers and

advertisers, Google's tight control of

the ad tech market hurt internet

users, arguing that publishers have

fewer resources to create content for

visitors of their websites.

Few days back Google

announced that it would lay off

12,000 employees, or 6 percent of its

work force, in response to a slow-

down in the digital advertising mar-

ket. The company said the cuts

would allow it to prioritize projects

involving artificial intelligence, an

area that has picked up steam in

Silicon Valley in recent months.

— Courtesy: 

The New York Times

From page 8

But unfortunately it was not

implemented.

The next government of the

United Democratic Front (UDF) led

by Congress leader Ommen Chandy

also announced that they would

introduce a welfare scheme for

mofussil journalists.  The Finance

Minister on Ommen Chandy govern-

ment late K.M. Mani also allotted

2̀ crore in the State budget for

implementing the scheme. But it was

also not implemented.

Then the KJU approached the

Left Democratic Front (LDF) led by

the Communists and requested them

include the moffusil journalists wel-

fare scheme in their election mani-

festo.  KJU leaders met the leaders

of the LDF constituents like

Communist Party of India (CPI),

Janata Dal (S), Congress (S) and

made appeals.  Though it was

included in their election manifesto

the first LDF government led by

Pinarayi Vijayan of CPI(M) could

not implement it.

In fact all the political parties,

their leaders, ministers, MPs, MLAs

and local self governments lend their

support to the KJU demand. When

the second LDF government led by

Pinarayi Vijayan came to power in

2019 KJU again approached the

LDF leaders and the CM.

On October 31, 2019 KJU

founder working President G.

Prabhakaran and KJU President U.

Vikaraman met the Chief Minister

and submitted a memorandum. They

also met the then Minister for

Cultural Affairs A.K. Balan, who

also promised to include mofussil

journalists in the welfare scheme of

Cultural Activists Welfare Board.

Earlier a letter was given to

Balan personally on June 1, 2019

along with the memorandum submit-

ted by the IJU and KJU leaders by

the CPI state secretary Kanam

Rajendran and former MP Panniyan

Raveendran on including mofussil

journalists in the existing welfare

board of cultural activists. The Chief

Minister directed the Minister for

Culture A.K. Balan to examine the

Union request and take necessary

steps.

As the government was of the

view that due to financial constraint

it is not possible to immediately start

any new welfare board the KJU

made a request to include mofussil

journalists in the existing welfare

board for cultural activists. The

Chief Minister took a positive view.

The Revenue Minister K. Rajan who

first raised the issue in the  Kerala

Assembly 10 years back also took up

the matter with the Chief Minister.

After the Chief Minister directed

the Cultural Activists Welfare Board

to include mofussil journalists in

their domain the KJU leaders met the

Board Chairman and film actor

Madhu Pal and Vice Chairman

Premnath, also a film actor on the

matter.  They promised that in their

next board meeting a decision will

be taken to include mofussil journal-

ists into their welfare scheme. They

requested the KJU leaders to draft a

proposal on how to implement the

scheme. KJU is following up the

matter and it hopes that the scheme

would be implemented soon.

The scheme will benefit more

than 3000 full time mofussil journal-

ists working at the taluk and village

levels in the State who are the back

bone of Malayalam newspapers,

electronic and digital media.
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Shreya Singhal Vs Union of India

A Not So Bright Spot in the Free
Speech Jurisprudence of India

The controversy raised by the draft amendment to IT rules 
put on the public domain by the Ministry of Electronics and Information

Technology (MeitY) has brought focus once again on the celebrated judgment of
the Supreme Court in Shreya Singhal case. As those opposing the draft 

amendments cite Shreya Singhal, some people say even that judgment is flawed. 
A critical appraisal of Shreya Singhal is given here.      

Merrin Muhammed Asraf

n March 24, 2015,

the Supreme Court

in Shreya Singhal

versus Union of

India famously

struck down Section

66A (punishment for sending offen-

sive messages through communica-

tion service, etc.) of the Information

Technology Act, 2000 ('IT Act') as

unconstitutional for its dispropor-

tionate impact on the right to free

speech under Article 19(1)(a) of the

Constitution. This provision penal-

ized "grossly offensive", "annoy-

ing", "inconvenient" and "insulting"

speech online, and several arrests

were made under it targeting politi-

cal opposition.

The court's ruling in Shreya

Singhal has been lauded for making

significant advancement in the free

speech jurisprudence of India, and

for extending the right to free speech

into the online space. Lawyer and

constitutional law scholar Gautam

Bhatia went so far as to write that the

free speech jurisprudence of India

found its soul again through Shreya

Singhal.

There are good enough reasons

for the jubilation and extolment that

had followed the judgment. While

striking down section 66A, the court

advanced considerable speech-pro-

tecting principles. It made a distinc-

tion between speech that amounts to

only discussion or advocacy and

speech that amounts to incitement to

violence, and insisted on proximity

between the speech and the threat-

ened act for restrictions to be placed

on the speech. Further, it puts the

burden on the State to prove that a

speech incited imminent lawless

action.

While the challenge against sec-

tion 66A and the court's ruling on it

hogged most of the limelight, it is

often glossed over that the case also

involved a constitutional challenge

against Sections 69A (power to issue

directions for blocking for public

access of any information through

any computer resource) and 79

(exemption from liability of interme-

diary in certain cases) of the IT Act,

which were ultimately upheld by the

court. These sections give enormous

power to the government to direct

internet intermediaries such as social

media platforms to block public

access to and take-down certain con-

tent from their platforms. Saved by

the Supreme Court, these sections

have turned today into potent

weapons in the hands of the govern-

ment to stifle the speech of dissi-

dents.

After the completion of seven

years of Shreya Singhal, I revisit this

judgment to critically examine its

real legacy for the free speech

jurisprudence of India. I aim to do

this by situating the court's ruling,

particularly on sections 69A and 79,

in the historical context of the First

Amendment to the Indian

Constitution, and by examining what

the judgment means for the relation

between the State and the citizen.

The primary argument that I make

here is that lurking behind the court's

endorsement of liberal free speech

values while striking down section

O
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66A, is a continuation of the colonial

structures of speech regulation that

enables a democratically-constituted

government to resist attacks on its

legitimacy.

In his book 'The Transformative

Constitution: A Radical Biography

in Nine Acts', after lauding Shreya

Singhal for proscribing only speech

that constitutes 'incitement to vio-

lence', Bhatia poses a fundamental

question - how can the jurisprudence

evolved in Shreya Singhal co-exist

with laws like Section 124A (sedi-

tion) of the Indian Penal Code ('IPC')

and the Unlawful Activities

(Prevention) Act ('UAPA'), which

criminalize mere questioning of the

sovereignty of India and being a

member of particular organizations?

He answers this question by observ-

ing that "when it comes to excep-

tional situations, the Court has hon-

oured its civil rights jurisprudence

far more in breach than in obser-

vance". The exceptional situations or

'states of exception' that he refers to

are Emergency, preventive deten-

tion, and anti-terrorism laws. He

then goes on to identify four features

of the Indian judiciary's approach to

free speech claims in 'states of

exception'. They are: (i) executive

supremacy, (ii) denial of remedies,

(iii) jurisdiction of suspicion, and

(iv) salus populi suprema lex (wel-

fare of the people is the supreme

law).

I briefly explain each of them

below:

Under ordinary circumstances, it is a

cardinal principle of our constitu-

tional order that the executive justi-

fies and gives reasons for its actions

that curtail the liberties of citizens,

and the judiciary scrutinizes the rea-

sons to assess their validity. But in

'states of exception', this principle is

reversed, and the executive decides

when a 'state of exception' comes

into existence and what the rights of

the citizens in such a state will be.

The judiciary accepts this executive

supremacy by displaying "good faith

and trust in the benevolent motives

of the government", as per Bhatia,

and by discarding any concerns

about the possibility of State excess-

es. Another feature of a state of

exception is the practical denial of

remedies against the excesses of the

executive. The judiciary also acqui-

esces to this non-existence of reme-

dies by employing the 'larger public

interest' rhetoric or by refusing to

interpret the law in favour of provid-

ing even the rudimentary remedy

that exists in the law. Lack of

recourse to enforcement of funda-

mental rights during Emergency, and

the humungous difficulty in securing

bail under anti-terrorism laws are

good examples of this, writes Bhatia.

Jurisdiction of suspicion means

that in states of exception, the State

curtails the liberty of citizens upon

the mere subjective belief of the

executive authority that a person's

act or speech might be a threat in the

future. As Bhatia observes, it

"eschews any requirement of prox-

imity between the perceived threat

and the actual instance of law-break-

ing". Courts are reluctant and some-

times incapacitated to scrutinize the

merit of this subjective satisfaction

as the factual foundations of such

satisfaction are kept beyond the

purview of judicial review.

Finally, the executive's action in

a state of exception is always justi-

fied by invoking salus populi supre-

ma lex. The courts also agree that the

State knows what is good for the cit-

izens, and that it may be necessary

sometimes to take drastic measures

in extraordinary times, notes Bhatia.

He argues that these four features

of the judiciary's approach endorse a

'culture of authority', that is, the

executive is emboldened to act with-

out giving reasons or justification for

its actions, even if it restricts the

rights and liberties of the citizens. In

a culture of authority, individuals

lose their status as rights-bearing cit-

izens and become subjects again, he

claims.

Spectre of culture of authority in

Shreya Singhal

I argue that the jurisprudence

evolved in Shreya Singhal, instead

of being contradictory to the

jurisprudence that sustains laws like

sedition and UAPA, as Bhatia

argues, has all the features of the

judicial approach to 'states of excep-

tion' that produces and validates

these laws. When it came to consid-

ering the constitutional validity of

sections 69A and 79, and the justi-

ciability of the State's power to block

public access to information, the

court was reluctant to apply its liber-

al free speech principles that it enun-

ciated while striking down section

66A. Instead, it was comfortable in

trusting the State with such an

unlimited power to block access to

information. By doing so, the court

endorsed a 'culture of authority', and

facilitated the perpetuation of a state

of exception such that it is no longer

clear what is normal and what the

exception in the digital space is.

To explain my argument, I break

down the court's reasoning for

upholding sections 69A and 79, and

show how it exudes some or all of

the features that Bhatia identified as
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characterizing the judiciary's

approach in 'states of exception'.

(i) Section 69a

Section 69A empowers the Union

Government to issue directions for

blocking of information from public

access on the grounds of sovereignty

and integrity of India, defence of

India, security of the State, friendly

relations with foreign States, public

order or for preventing incitement to

the commission of certain cogniz-

able offence. The section has to be

read along with the Information

Technology (Procedure and

Safeguards for Blocking for Access

of Information by Public) Rules,

2009. The Rules empowers certain

officers of the Union Government to

receive complaints, and to decide

whether any particular information

on the internet is prejudicial to the

grounds enumerated above and if so

found, to issue blocking directions.

While upholding the constitu-

tionality of section 69A, one of the

factors that the court weighed in its

favour was that the section allowed

blocking to be done only when the

Union Government was satisfied

that it was necessary to do so.

Further, the court observed: "Merely

because certain additional safe-

guards… are not available does not

make the Rules constitutionally

infirm." By not requiring any safe-

guards against the enormous power

of the State in deciding whether any

content is to be blocked under sec-

tion 69A, the court acquiesced to the

executive supremacy in-built in the

section. This is a classic example of

excessive judicial deference shown

to the subjective satisfaction of the

State, and a trust in the benevolent

intentions of the State.

Another reason put forward by

the court to uphold section 69A was

that since the grounds on which the

government can issue blocking

orders are correlative to the grounds

on which speech can be restricted

under Article 19(2) of the

Constitution, it does not violate the

fundamental right to speech under

Article 19(1)(a). However, as advo-

cate and legal researcher Alok

Prasanna Kumar points out, by sim-

ply importing some of the grounds

mentioned in Article 19(2) without

any further explanation as to when a

speech will violate these grounds,

section 69A, read with its Rules,

leaves the interpretation of the

grounds like security of State and

public order, among others, to Union

Government executives who are

empowered to issue blocking orders

upon their mere subjective satisfac-

tion. This establishes a jurisdiction

of suspicion in the digital space,

where our speech can be blocked if

the executive sees even a remotest

possibility of it leading to an unde-

sirable act.

yet another reason why the court

upheld section 69A and its allied

Rules is that since the reasons are to

be recorded in writing in the block-

ing order, they may be assailed

before the court by the person

aggrieved. But the court seems to

have overlooked the fact that Rules

16 of the Rules require the blocking

requests and the decision taken

thereon to be kept confidential.

Hence, the Rules deny recourse to

remedy against a blocking order of

the government. By not giving suffi-

cient consideration to this fact, the

court acquiesced to this non-exis-

tence of remedy.

(ii) Section 79

Section 79 confers on internet inter-

mediaries immunity from liability

for the third party content that they

host, provided they take down con-

tent upon receiving actual knowl-

edge of the unlawful nature of con-

tent. This section was challenged on

the ground that it allows private enti-

ties like intermediaries to exercise

their own judgment about the unlaw-

fulness of speech.

But instead of striking down the

section as unconstitutional, the court

read down the phrase "actual knowl-

edge" to mean that intermediaries

are obliged to take down content

only upon receiving knowledge via

court order or government notifica-

tion. This once again reveals the

readiness of the court in allowing the

executive to have the first go at cen-

sorship (as noted by Bhatia in his

book 'Offend, Shock, Or Disturb:

Free Speech Under the Indian

Constitution'), without adequate

safeguards. It is pertinent to note

here that there is no legal require-

ment to publish take-down notifica-

tions issued under section 79 or to

record reasons for such takedown, or

to intimate or give a chance of hear-

ing to the originator of the content.

Both sections 69A and 79 have

been designed for controlling, rather

than promoting, free and open dis-

cussion in the public sphere. By

refusing to strike down these sec-

tions, the court's reasoning resem-

bles the judicial approach to free

speech claims during states of excep-

tions such as Emergency and preven-

tive detention, as it entrusted the

control over the public sphere with

the government with little to no safe-

guards against its abuse. Scholars

who noted these regressive elements

in Shreya Singhal amidst the liberal

dose of free speech values articulat-

ed in the judgment have voiced 
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concerns about its implications for

the continuation of a vibrant public

sphere in India.

The enduring legacy of the first

constitutional amendment

In recent times, there has been a

worrying increase in the government

resorting to sections 69A and 79 to

issue directions for blocking or tak-

ing down content, and most of these

directions are issued on the grounds

of security of the state and public

order. Posts that were critical of the

Indian State's actions in Kashmir, the

government's handling of the Covid-

19 pandemic, the government's

response to farmers' protests, and

even speech on cow vigilantism in

India were all at the receiving end of

Section 69A blocking orders and

Section 79 takedown orders of the

government. These instances display

the unlimited power of the govern-

ment to restrict the speech of its citi-

zens online without providing any

justification and without any judicial

review. This is clearly a 'state of

exception' reminiscent of the terror

produced by the Emergency, preven-

tive detention, and terrorism laws,

and the Supreme Court in Shreya

Singhal has been complicit in the

perpetuation of this state through its

rulings on sections 69A and 79. This

also goes against the vision of a citi-

zen as an autonomous being and sub-

stitutes it with the idea of a subject

who can speak and listen to only

what the State deems proper for

them to do. Sections 69A and 79 also

hold on to such a conception of a cit-

izen. I aver that the ability of the

State to extend a 'state of exception'

into the digital space through sec-

tions 69A and 79, and its meek

acceptance by the judiciary in

Shreya Singhal, is a manifestation of

the enduring legacy of the First

Amendment to the Indian

Constitution. The first amendment

fundamentally reworked the guaran-

tee of freedom of speech under

Article 19(1)(a) by introducing addi-

tional grounds for restriction of

speech - public order, in the interest

of the security of the State, relations

with foreign States, and incitement

to an offence.

Due to their nebulous framing,

these additional grounds of restric-

tion give the State machinery more

control over public speech by giving

it enough elbow space to interpret

any speech that sits uncomfortably

with it as threatening public order or

security. Further, in the long line of

cases in which restrictions on speech

based on these grounds were chal-

lenged, the judiciary has largely

accepted the State machinery's sub-

jective satisfaction about the need

for speech to be curbed (demonstrat-

ed by Bhatia in Offend, Shock, Or

Disturb). Therefore, as historian and

author Tripurdaman Singh, in his

book 'Sixteen Stormy Days: The

Story of the First Amendment of the

Constitution of India' argued, the

first amendment provided the consti-

tutional architecture for the valida-

tion of a whole host of coercive and

repressive legislation like sections

124A, 153A (promoting enmity

between different groups on grounds

of religion, race, place of birth, resi-

dence, language, etc., and doing acts

prejudicial to maintenance of harmo-

ny) and 295A (deliberate and mali-

cious acts, intended to outrage reli-

gious feelings of any class by insult-

ing its religion or religious beliefs)

of the IPC, the UAPA and the penal

provisions of the IT Act.

Only if sections 69A and 79 are

understood in the historical context

of the First Amendment, the speech-

restrictive legislation that followed

it, and the excesses perpetuated by

the State through these legislation,

can we fully realize and appreciate

the 'state of exception' that the gov-

ernment is trying to import into the

digital public sphere through these

sections. The Supreme Court in

Shreya Singhal failed to appreciate

this, and the result is the permanent

state of exception in the digital pub-

lic space in India that we experience

today. In light of the above discus-

sion, I submit that even though

Shreya Singhal seems to have made

some advancement in the free speech

jurisprudence of India by striking

down section 66A of the IT Act, its

ruling on the constitutional validity

of sections 69A and 79 of that Act

reveals that it failed to obliterate the

legacies of the first constitutional

amendment. It failed to restrain the

enormous power of the State to curb

the speech of the citizens, and trust-

ed the State to use the power in the

larger public interest. In this way, it

facilitated the creation of a carefully

monitored public sphere that

behaves in congruence with the

interests of the State.

Therefore, the ruling in Shreya

Singhal is not very different from the

judicial decisions that upheld the

Emergency power, preventive deten-

tion orders, the law of sedition, and

anti-terrorism laws, as it acquiesces

in the extension of a 'state of excep-

tion' and 'culture of authority' into

the digital space. Most importantly,

it discards the vision of a citizen as

an autonomous being who is respon-

sible for how they choose to respond

to a speech in question.

— This article was first 

published on The Leaflet



february 202316 17

ahul Gandhi's Bharat

Jodo Yatra has cov-

ered a long distance

from Kanya Kumari to

Delhi and is scheduled

to resume on 3

January 2023 and

reach Jammu and

Kashmir early next year. Although his

father Rajiv and grandmother Indira

Gandhi were both assassinated by anti-

India sectarian terrorists, he has just been

walking on foot on a national highway

along with thousands of people without

any special security arrangements except

those made by the police. He has no fears

or worries for he believes that fear is born

of doubt and hatred and he does not doubt

or hate anybody. He loves everybody and,

thus, fears none. And that is his strength.

The BJP is the political wing of the

RSS, which did not make any -- not even

token -- sacrifice in India's fight for free-

dom, pledged loyalty to the British crown

even on August 14, 1947 and did not

respect the national Tricolour for 57

years. Its ideals and heroes were and are

nazi Adolf Hitler of Germany and fascist

Benito Mussolini of Italy and that is the

kind of government it wants to form. If

reelected in 2024 with a high number of

seats, it could seek to amend or change

the Constitution to do that and make India

a fascist country. Not only that. It did not

accept the country's secular Constitution

for 57 years and maintained that it was the

nation of only Hindus, just as Hitler had

said that Germany was for Aryans. And

just as Hitler wanted to rid his country of

Jews by their mass killings, so did the

RSS want to get rid of the Muslims. It

believes in all the divisive faiths and prac-

tices of casteism and communalism and,

therefore, serves, promotes and exploits

all the casteist, religious, sexist, sectarian,

racial and other divisions of people to

divide and rule the country the way the

British colonialists did. 

The Indian National Congress, on the

other hand, was the umbrella organization

of all freedom-fighters and fought for the

country's freedom until it was won in

August, 1947. It has sought and worked

always for the unity of all Indians belong-

ing to any economic class, caste, faith, sex

or ethnicity. Rahul Gandhi, however, is

now indicating that it is distancing itself

from monopoly capital and seeking to

represent mainly the common people,

farmers and agricultural workers and

small and medium commerce and indus-

try.

In his "Bharat Jodo Yatra" from

Kanyakumari to Srinagar, Rahul Gandhi

is shaking hands with, meeting and talk-

ing to the common people, enquiring

about their problems and difficulties and

learning about their life. He has complet-

ed almost three-fourths of the yatra and

entered Rajasthan and Haryana, getting

massive support of the people. Thousands

and lakhs of people have joined the yatra

for some distances and large numbers are

accompanying him to the final destina-

tion. He has undoubtedly become a mass

leader now. The Yatra has already begun

to impact the electorate and added to the

popularity of the Congress; for Rahul

Gandhi has publicly said that he was

undertaking it with party President

Mallikarjun Kharge's permission. It

appears to have made some impact on the

electoral results of Himachal Pradesh and

would have paid dividends even in

Gujarat if the Congress candidates had

made real efforts to put up a fight and the

Aam Aadmi Party (AAP) had not helped

the BJP by dividing the anti-BJP votes

and Mr Narendra Modi had not played the

victim card by projecting his image as that

of a much-abused Gujarati victim.

The billions of rupees the BJP had

"invested" in giving Rahul Gandhi the

image of a "Pappu" have come to a naught

and gone waste. So have the lakhs of

crores it spent for the impact of designer

Prime Minister's expensive royal dresses

and Pagris (turbans) of various princely

States that he donned to be seen as the

country's ruler. Rahul Gandhi has

emerged as a mass leader and Mr

Narendra Modi as a filmy prince.

Explaining reasons for walking on the

road instead of going on a vehicle, Rahul

Gandhi rightly said that he could not have

seen the rough hands of the farmers and

agricultural workers and understood the

problems of unemployed youth if he had

not walked on the roadside. Nor could he

have appreciated the problems faced by

the rural women and their plight. 

One need not be surprised if Rahul

Gandhi undertakes another east-west

yatra next year between Porbandar/Surat

in Gujarat and say Shillong/Mizoram in

the north-east. In case he does that, it

could deal a fatal blow to the discrimina-

tory casteist, communal and sexist regime

of Yogi Adityanath in Uttar Pradesh.

The BJP has criticized the Bharat Jodo

Yatra by arguing that it was already a unit-

ed country and not a broken one. But does

one have to wait until it is broken to

strengthen its unity? The present political

map of India was drawn by the Muslim

Lodi, Khilji and slave dynasties, Mughal

emperors and European colonialists.

Before that, the sub-continent was divided

among a large number of kingdoms,

besides some republics, and only rarely

ruled by large empires. The three main

empires the sub-continent saw before that

were the Mauryan, Gupta and Satvahan

empires, but none of even these included

the entire sub-continent. The RSS and its

political wings (Bharatiya Jana Sangh and

now BJP) have all along insisted that the

Aryans are the original people of this

country and had gone to western and

north-western countries from here but

have no evidence to prove that or to prove

that the Adivasi tribes had come from

elsewhere.

While the land was divided politically

among numerous small and big states of

all sizes, Society was divided not only

among four varnas, as the BJP claims, but

among thousands of castes based on pro-

fession and other considerations and a

large number of casteless (antyaj) people,

dominated, ruled and exploited by the

priestly class of Brahmins, martial class

of Kshatriyas and the trading, farming and

shopkeeping class of Vaishyas. Although

all societies have these professional divi-

sions and children generally pursue the

professions of their parents, there is no

such compulsion elsewhere to pursue the

same profession as that of the parents as

the caste system enforces among the

Hindus. Can anybody deny that in spite of

the constitutional provisions against

casteism, the safai karmacharis or sweep-

ers are even today virtually compelled to

pursue the profession of their parents?

Isn't there a need to unite such a divided

society even 75 years after Independence?

Rahul Gandhi's yatra is just a small,

though vital, step in the right direction. In

fact, it is not a yatra but a pilgrimage. One

wishes more people joined it and spread

its spirit and message throughout the

country. The highly-divided casteist and

sectarian Indian society is a contemptible

institution in the 21st century. It needs to

be abolished, not reformed. The sooner

that is done, the better!

Rahul Gandhi's 

pilgrimage
Veteran 

journalist and

an acclaimed

unionist

Devendra

Chintan, who

passed away on

January 09 kept

writing till his

last. He served

as Editorial

Board Member

of Scribes News

since the

launching of the

media maga-

zine. As a mark

of respect we

are publishing

here the article

he wrote before

his death

R



he lives of media peo-

ple in India have

become increasingly 

eventful in the last

decade. As of 2nd

February 2023, even as

Hindenburg report

alleged  money laun-

dering etc of several lakhs of crores of

rupees globally by Bharat Mata's

favourite industrialist, Gautam Adani,

Siddiq Kappan - the journalist who was

accused under Unlawful Activities

Prevention Act, and later of money-laun-

dering for a grand sum of 45,000 rupees

in his account - is released on bail. A

month after Supreme Court granted him

bail. And, more importantly, after spend-

ing time in jail since October 2020 - two

years and four months. Siddiq Kappan

was arrested when he was on his way to

Hathras to cover the heinous rape of a

young Dalit girl. He was yet to write

even a word anywhere about the incident.

It was a pre-emptive arrest of a journalist

going to cover a story.

Another journalist, Paranjoy Guha

Thakurta wrote 22 articles between

October 2014 and September 2020 on

various aspects of Adani businesses and

the kindnesses these enterprises received

from regulatory as well as judicial insti-

tutions of the country. Paranjoy as the

editor of Economic and Political Weekly

published an investigative article on

Adani Power. The legal notice from

Adani claiming Rs 500 crore in damages

spooked Sameeksha Trust that runs the

prestigious journal, leading to a take-

down of the article and resignation of

Paranjoy as editor. This was in 2017.

In November 2017, The Wire pub-

lished an article on Adani group titled,

"Does it make economic sense for IOC

T
Padmaja Shaw

The writer is a retired  
professor of journalism

from Osmania
University, Hyderabad. 
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Siddique Kappan with family members after his release
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and GAIL to invest in Adani's LNG

terminals?" The group filed criminal

defamation against The Wire which

was set aside in April 2018 by a

Gujarat court. 

In response to the investigative

reports of highly regarded Indian

journalists over the last decade or so,

Adani was rushing to intimidate

them with criminal defamation

cases. Injecting a new spin, the

group responded to the Hindenburg

report saying, "This is not merely an

unwarranted attack on any specific

company but a calculated attack on

India, the independence, integrity

and quality of Indian institutions,

and the growth story and ambition of

India." To which Hindenburg

Research responded "We believe

India is a vibrant democracy and an

emerging superpower with an excit-

ing future. We also believe India's

future is being held back by the

Adani Group, which has draped

itself in the Indian flag while sys-

tematically looting the nation." 

Thus far it is about the investiga-

tive journalists and researchers dig-

ging out information about public

affairs of import, and how the pow-

erful attempt to use institutions to

intimidate and silence them.

Just the week before the

Hindenburg Report arrived in the

public domain, the BBC aired a two-

part documentary series titled "India:

The Modi Question" in UK. This

documentary is on a singularly pow-

erful politician in India and his rela-

tionship with Indian Muslims. While

the documentary series contextualis-

es the theme with the back story of

what happened in 2002 in Gujarat,

the content resonates with current

state of the Muslim minority in

India. 

The Information and

Broadcasting Ministry moved swift-

ly to invoke emergency powers

under the Information Technology

Rules 2021 to order youTube and

Twitter to take down the documen-

tary. The documentary was techni-

cally available only outside India to

BBC iPlayer subscribers. BBC got

social media platforms to remove the

documentary claiming copyright

infringement. 

Though Indians innovatively

found links to the shows on the Net,

the very act of the state using emer-

gency powers to take down a docu-

mentary without a legitimate process

revived the debate not just on the

right to free speech of media but on

the right of citizens to know.

The emergency powers the

Ministry invoked emanate from sub-

section (1) of Sec 69A of the IT Act.

69A gives the power to block public

access to any information on a com-

puter resource.

(1) Where the Central

Government or any of its officer spe-

cially authorised by it in this behalf

is satisfied that it is necessary or

expedient so to do, in the interest of

sovereignty and integrity of India,

defence of India, security of the

State, friendly relations with foreign

States or public order or for prevent-

ing incitement to the commission of

any cognizable offence relating to

above, it may subject to the provi-

sions of sub-section (2) for reasons

to be recorded in writing, by order,

direct any agency of the Government

or intermediary to block for access

by the public or cause to be blocked

for access by the public any informa-

tion generated, transmitted, received,

stored or hosted in any computer

resource.

(2) The procedure and safeguards

subject to which such blocking for

access by the public may be carried

out shall be such as may be pre-

scribed.

(3) The intermediary who fails to

comply with the direction issued

under sub-section (1) shall be pun-

ished with an imprisonment for a

term which may extend to seven

years and shall also be liable to fine. 

What are the procedure and safe-

guards that the state has so far pre-

scribed under which blocking of

public access was done in this

instance? The use of general take-

down provisions is also not free of

process. Part III of this document

says, 

application of this Part: 

(1) The rules made under this Part

shall apply to the following per-

sons or entities, namely: 

(a) publishers of news and current

affairs content;

(b) publishers of online curated con-

tent;  and shall be administered

by the Ministry of Information

and Broadcasting, Government

of India, which shall be referred

to in this Part as the  "Ministry":

Provided that the rules made

under this Part shall apply to

intermediaries for the purposes

of rules 15 and 16;

(2) the rules made under this Part

shall apply to the publishers,

where, 

(a) such publisher operates in the ter-

ritory of India; or 

(b) such publisher conducts system-

atic business activity of making

its content available in India.

The documentary was not on the
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world service but on the domestic

network of the BBC. Is BBC hiding

under the carpet of copyright

infringement to play along with an

act of censorship? Is it now accept-

able to the BBC if a foreign govern-

ment orders the take down of its con-

tent because they do not agree with

it?

The rules also prescribe a

three-tiered process 

(a) I - Self-regulation by the publish-

ers;

(b) Level II - Self-regulation by the

self-regulating bodies of the pub-

lishers;

(c) Level III - Oversight mechanism

by the Central Government.

And appointment of an autho-

rised officer in the Ministry to initi-

ate proceedings.

However, the government pro-

ceeds to give itself emergency pow-

ers to supersede everything that

these rules prescribe.

16. blocking of information in case

of emergency 

(i) Notwithstanding anything

contained in rules 14 and 15, the

Authorised Officer, in any case of

emergency nature, for which no

delay is acceptable, shall examine

the relevant content and consider

whether it is within the grounds

referred to in sub-section (1) of sec-

tion 69A of the Act and it is neces-

sary or expedient and justifiable to

block such information or part there-

of and submit a specific recommen-

dation in writing to the Secretary,

Ministry of Information and

Broadcasting. 

What was in the documentary

that its content needed to be blocked

without delay? Most of the informa-

tion in the documentary is already in

public domain for nearly two

decades. Section (3) of emergency

provision says:

(2) The Authorised Officer, at the

earliest but not later than forty-eight

hours of issue of direction under sub-

rule (2), shall bring the request

before the Committee for its consid-

eration and recommendation.

(3) On receipt of recommenda-

tions of the Committee under sub-

rule (3), the Secretary, Ministry of

Information and Broadcasting, shall

pass the final order as regard to

approval of such request …

Should the government not

reveal who the "Authorised Officer"

in this case is and which was the

"Committee" that recommended this

act of censorship?

The take down of the documen-

tary is a text-book illustration of

arbitrariness and abuse of process

indulged in by governments. Some

of the reasons for such a conclusion

are:

l These Rules have been chal-

lenged in courts and are awaiting

hearings. Can Rules under legal

challenge be invoked? 

l It is unclear if the Ministry has

appointed an "authorised officer"

or put any of the other systems

prescribed under the Rules in

place.Essentially, it appears to be

an arbitrary act of censorship that

obstructs the public's right to

information. 

l The BBC made this documentary

for its domestic audience. How

can the government of India,

using the emergency provisions

under the Rules meant for

domestic "publishers" call for

removal of the documentary not

meant for its people?

In contemporary India, a state-

sponsored, vicious anti-Muslim nar-

rative is being peddled through pli-

ant media houses. The way the entire

senior leadership of the ruling dis-

pensation promoted the fiction film

"The Kashmir Files" is evidence of

that. A few months later we see the

same government over-reaching its

authority to ensure that people do not

get to see a fact film that contextu-

alises the Gujarat carnage and its

current consequences.

A fresh cycle of persecution of

students on campuses who resisted

the take-down of the documentary

by organising public screening has

begun. 

The only lesson learnt by the sys-

tem that presided over a pogrom

against minorities in Gujarat of 2002

appears to be to "handle the media"

better. As long as the media orches-

trates repression and persecution as

muscular governance, constitutional

values are dispensable.

We now see most media draping

itself in the national flag and cheer-

leading each time the perpetrators of

violence against minorities are let off

by the courts, publicly felicitated,

and those who struggled to bring jus-

tice and closure for the victims - be

they lawyers, human rights activists,

judges - maligned in media dis-

course, sometimes leading to their

prosecution and death even.

In this Amrit Kaal of India's his-

tory the business of journalism, of

seeking and disseminating informa-

tion, and the business of citizenship,

of asserting the right to know, are

both fraught with danger. And the

source of the danger is none other

than the state that swears by the

Constitution of India.
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n the initial days of the

ChatGPT excitement, I

conducted an experiment

with the Artificial

Intelligence-based chat-

bot. I used it in a race

against another writer,

who was using the traditional

research route, to produce an article

on the Iranian morality police. Even

with fact checks and touch-ups to the

language, I won hands down.

So, what does this mean for the

profession of journalism?

I posed this question to the pur-

ported villain of the piece itself. I

asked ChatGPT, "How will

ChatGPT impact journalism?" The

AI politely suggested that it could be

used to generate "simple news arti-

cles," thus "freeing up journalists to

focus on more in-depth and inves-

tigative reporting." It even gave a

caveat that it was not to be trusted as

it can give "biased or inaccurate

information." It ended on a rather

philosophical note: "Ultimately, the

impact of language models on jour-

nalism will depend on how they are

used and integrated into the news

production process." If it has more

nefarious plans, it is definitely good

at hiding them.

The AI is by and large correct in

its assessment of its own impact on

journalism. At least for the near

future, AI will be a tool in the hands

of a journalist rather than the jour-

nalist itself. If any journalist is wor-

ried that AI may take their job, the

chances are higher that the job will

be taken by a journalist who knows

how to use AI.

There are, of course, areas within

journalism that are ripe for disrup-

tion with AI-based systems. Any

reporting based on structured data

such as corporate earnings reports,

sports score cards, and press releases

may be out of human hands soon. In

fact, it already is in some news-

rooms. AI may also take over the

writing of context-building articles

and proof-reading. However, there is

much to journalism that an AI appli-

cation will find hard to replicate

now, such as finding the location of a

secret corporate board meeting in

New york City based on who had

hired the most limousines for the

day. This took some non-artificial

thinking on the part of the business

journalist who pulled it off. There is

nothing to match eyes and ears on

the ground, at least for now.

Not new to the industry

While journalists may just be getting

introduced to the possibilities of AI,

the news industry itself has been

dabbling in it for some time now.

When you visit any major website,

chances are that at least some of the

articles you see have been specifical-

ly selected for you. These websites

often track your reading habits and

then apply machine learning to fig-

ure out which articles to show you so

that you stay on at the site. For all

our grouses with the social media

companies, news media did learn a

trick or two from them.

At The Hindu, we are trying out

AI tools, particularly in Natural

Language Processing, to create ver-

sions of our articles for various

modes and durations of consump-

tion. This involves training the

machine to simplify an article with-

out the crux of it being lost. In this

context, it was self-affirming to see

the vendor of an AI service confi-

dently feeding in our editorial for the

day and the machine failing to pro-

vide a coherent output. We now had

virtual evidence for what we and

millions of India's civil service aspi-

rants have always believed - there is

no better way of stating the fact of

the matter than The Hindu's 

editorial.

— This article first appeared in

The Hindu 

The AI-based chatbot can simplify news, but there is nothing to match
eyes and ears on the ground

I

ChatGPT and the future of journalism
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As the extended last date for receiving comments on the draft Digital 
Data Protection Bill, 2022 ended on January 2 the Ministry for Electronics and

Information Technology (MeitY) said it is in the process of collating and
analysing the feedback and suggestions received, with a view to take the draft Bill

forward. In a four-page affidavit filed before a Constitution bench headed by
Justice KM Joseph the MeitY said "subject to fulfillment of procedural require-

ments, intends to introduce the aforesaid bill in Parliament at the earliest." Even
as the window for public participation came to be closed the discussion on the

merits and demerits of the draft bill, a fourth attempt by the BJP led Union 
government refuses to die down. A critical view on the draft bill is given here.    

The Personal Data
Protection Bill and the

Right to Privacy
fter a 9-judge bench of the Supreme

Court in Justice K.S. Puttaswamy v.

Union of India recognized the right to

privacy as a fundamental right, sever-

al attempts have been made to enact a

data protection regime in India. The

newest iteration of the Personal Data

Protection Bill ("PDPB") was

released on November 18, 2022, for

public consultation. While the Bill

takes several commendable steps to

ensure that it complies with interna-

tional standards of data protection

such as the General Data Protection

Regulation ("GDPR"), it nevertheless

suffers from several infirmities that

renders its constitutionality question-

able. This article will seek to test the

provisions of the PDPB on the anvil

of Puttaswamy and other similar judi-

cial pronouncements to analyse

whether it passes constitutional

muster.

Deemed Consent

The introduction of the Bill drew

mixed reactions from legal experts.

While some lauded it for enacting a

strong consent-based regime of data

privacy, others have expressed con-

cern over the broad powers given to

the government. To analyse such

infirmities in detail, let as look at

Section 8 of the Bill. While generally,

the Bill mandates that personal data

must only be processed after the

express and unambiguous consent of

the data principal, S. 8 provides that

A
Siddhaant Verma
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such consent may be 'deemed' in cer-

tain circumstances.

This provision draws from S. 15

of the Personal Data Protection Act

of Singapore, which recognizes that

there may be situations where pro-

cessing of data is reasonably neces-

sary without express consent. Non-

consent-based grounds for process-

ing data are also mentioned in

Article 6 of the GDPR. However, the

PDPB goes even further, by provid-

ing for deemed consent on a broadly

defined ground of 'public interest' in

S. 8(8). Public interest has been

defined under S. 2(18) as including

the sovereignty of India, security of

State, public order etc. However, S.

8(8) provides for deemed consent in

cases of credit scoring, which is

wholly incompatible with even the

most liberal definition of public

interest. Credit scoring involves the

collection of highly sensitive person-

al information including financial

data and history. Collection of such

data without the express consent of

the principal constitutes a clear

threat to their privacy. Puttaswamy

has clearly prescribed for a require-

ment of 'narrow tailoring' of a law

infringing the right to privacy, i.e.,

the law must be framed restrictively

to achieve its stated objective. The

object of the Bill being to enact a

data protection regime which bal-

ances the importance of consent and

larger public interest, needlessly

broadening the ambit of public inter-

est to include unrelated grounds is

uncalled for.

The Apex Court in Puttaswamy

also emphasised the importance of

the non-discrimination principle of

data protection, which prescribes

that the collection and processing of

data must not discriminate on the

basis of race, ethnicity, religion and

other similar characteristics. The

new Bill, unlike its 2018 iteration,

has also done away with the distinc-

tion between non-sensitive and sen-

sitive personal data. For instance,

under S. 16 of the old Bill, employ-

ment was a basis for processing only

non-sensitive personal data. The new

Bill is couched in broader terms

wherein S. 8(7) gives employers the

authority to process sensitive infor-

mation of the data principal without

express consent. In the old Bill,

details such as sexual orientation,

sex life, transgender status, caste,

religious affiliation etc. were cov-

ered under 'sensitive personal data'.

If employers can obtain broad based

consent to process such sensitive

information of their employees, it

may lead to unfettered workplace

discrimination of gender, sexual,

caste, and religious minorities.

Government exemptions

S. 18(2)(a) empowers the Central

Government to exempt instrumental-

ities of state from the application of

the provisions of the Bill. It is perti-

nent to note that this is a blanket

exemption without any procedural

safeguards. Maneka Gandhi pro-

pounded that a transgression of

Article 21 must meet the threshold of

a 'fair, just, and reasonable' proce-

dure. Puttaswamy further introduced

the requirement of 'proportionality'.

The proportionality test, now con-

cretized by judgments such as

Anuradha Bhasin v. Union of India,

contains four prongs: (a) the law

infringing on privacy must have a

legitimate goal, (b) it must bear a

rational nexus with the said goal, (c)

there must not be a less restrictive

but equally effective alternative and

(d) it must not have a disproportion-

ate impact on the right-holder. 

Under S. 18(2)(a) the government

can exempt instrumentalities of state

on grounds akin to those enumerated

in Article 19(2), which is evidently a

much lower threshold than the pro-

portionality review. Furthermore,

this provision violates prongs '(b)',

'(c)' and '(d)' of the proportionality

test. It is not denied that there may be

a necessary and compelling state

interest in granting an exemption to

the government in the interests of

national security. However, a blanket

exemption from all provisions of the

Bill is excessive. The state is already

permitted to process personal data

without express consent of the data

principal in furtherance of public

interest under S. 8. This provision

should be sufficient to allow the state

to counter illegal activities without

having a heavy procedural burden,

i.e., it is a lesser restrictive but equal-

ly effective measure. Exempting the

state from general obligations under

S. 9, which includes taking reason-

able safeguards to prevent data

breaches, or S. 10, which provides

for the protection of children in 
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relation to data processing, bears no

rational nexus to the object of pre-

venting public disorder or maintain-

ing national security. It is a dispro-

portionate measure, which expands

state power at the expense of indi-

vidual privacy.

As per S. 18(4), instrumentalities

of state are also exempt from the

requirement of purpose limitation,

i.e., erasing personal data after its

need has been fulfilled. This too, is

devoid of any procedural safeguards

and allows the government to arbi-

trarily retain data for an indefinite

period of time. This is a plain viola-

tion of the data principal's right to be

forgotten ("RTBF"). While the

jurisprudential acceptance of RTBF

as a standalone right is murky, judg-

ments such as Vasunathan v.

Registrar General (delivered well

before Puttaswamy) have recognized

the importance of the same. This

right is based on the importance of

the autonomy of the data principal.

As Justice Kaul in Puttaswamy

explained- "People change and an

individual should be able to deter-

mine the path of his life and not be

stuck only on a path of which he/she

treaded initially. An individual

should have the capacity to change

his/her beliefs and evolve as a per-

son. Individuals should not live in

fear that the views they expressed

will forever be associated with them

and thus refrain from expressing

themselves." Thus, an individual

should be able to control (as far as

practicable) the use of their data to

protect their dignity and autonomy.

Obviously, there ought to be

exceptions to this right in light of the

'legitimate interests' of third parties.

This may include interests based on

other fundamental rights (such as

use of the data for journalistic pur-

poses) or the interests of the govern-

ment in protecting the security of the

State. Clearly, all sorts of third-party

users can have legitimate interests in

the use of such data, but this has to

be determined on a case-to-case

bases. For guidance, the European

Court of Justice in Google Spain dis-

cussed several factors that the court

may consider while balancing RTBF

with legitimate interests of third par-

ties. What is not permissible, is giv-

ing an arbitrary and blanket exemp-

tion to the government. The bill has

created a distinction between the

government and private entities

which lacks an intelligible differen-

tia and a rational nexus with the pur-

ported object of the bill. This is a

patent violation of Article 14 as well

as the proportionality test. While it

has been repeatedly stressed that

data retention mandates must be

specifically reasoned, there is no

clear justification given as to why

the state is exempt from the storage

limitation requirement. Clause 20 of

the Explanatory Note to the Bill pro-

vides that "a clear grounds-based

description of exemptions has been

incorporated in the Bill". However,

such 'clear grounds-based descrip-

tions' are visibly absent from S.

18(4). It is hard to determine

whether there exists a legitimate

state aim or a necessary purpose that

this provision is seeking to fulfil. In

absence of a legitimate aim, it is

impossible to ascertain if the propor-

tionality criteria has been satisfied.

Even in Puttaswamy- II, the court

stuck down a regulation that allowed

the UIDAI to retain certain transac-

tion data for a period of five years.

The bench noted the disproportion-

ate nature of the provision and rec-

ognized that it affected the RTBF of

citizens.

Conclusion

The PDPB is an ambitious, yet

gravely flawed attempt at creating a

data protection regime in India.

While it purports to enact a consent-

based system for processing of per-

sonal data, the government has prac-

tically given itself carte blanche to

ignore the safeguards in the bill. The

immense powers given to the gov-

ernment, coupled with the fact that

the distinction between sensitive and

non-sensitive data has now been

eradicated, may lead to undue target-

ing of gender, sexual, and religious

minorities. The bill is riddled with

arbitrary provisions that are contrary

to the right to privacy judgment. The

infirmities highlighted above ought

to be rectified if the government is

serious about complying with inter-

national standards in data protection.

— This article was first 

published on the blog Indian

Constitutional Law and Philosophy 
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Taliban authori-

ties have detained

an academic who

tore up his

degrees on live

television in

protest against a ban on women's

university education in the country,

his aide said on Friday.

"From today I don't need these

diplomas any more because this

country is no place for an education.

If my sister and my mother can't

study, then I don't accept this educa-

tion," veteran journalism lecturer

Ismail Mashal said in the video that

went viral on social media last

month.

Mashal's aide Farid Ahmad Fazli

told AFP news agency that the aca-

demic was "mercilessly beaten" and

taken away in a very disrespectful

manner by members of "the Islamic

Emirate", the Taliban government.

Al Jazeera was also able to con-

firm Mashal's detention.

The shredding of his degree cer-

tificates on local Tolonews in

December caused a storm, adding to

protests by women and activists

against a Taliban edict ending

women's university education. A

Taliban official confirmed the deten-

tion. "Teacher Mashal had indulged

in provocative actions against the

system for some time," tweeted

Abdul Haq Hammad, director at the

Ministry of Information and Culture.

"The security agencies took him

for investigation."

'Giving free books'

In recent days, domestic channels

showed Mashal carting books

around the capital, Kabul, and offer-

ing them to passers-by.

Mashal, who has worked as a lec-

turer for more than 10 years at three

Kabul universities, was arrested on

Thursday despite having "committed

no crime", Fazli said.

"He was giving free books to sis-

ters (women) and men," he added.

"He is still in detention and we don't

know where he is being held."

It is rare to see a man protest in

support of women in Afghanistan

but Mashal, who ran a co-education-

al institute, said he would stand up

for women's rights.

"As a man and as a teacher, I was

unable to do anything else for them,

and I felt that my certificates had

become useless. So, I tore them," he

told AFP at the time.

"I'm raising my voice. I'm stand-

ing with my sisters … My protest

will continue even if it costs my

life."

Curb on women's rights

The denial of secondary and tertiary

education for girls and women has

been a continuing concern expressed

by the international community.

The majority of girls' secondary

schools remain closed, and most

girls who should be attending grades

7-12 are denied access to school,

based solely on their gender, experts

have said.

Women and girls in Afghanistan

have been protesting against the

measures continuously for the past

five months, demanding their rights

to education, work and freedom.

Their Taliban rulers have repeat-

edly beaten, threatened or arrested

demonstrating women.

The Taliban, which returned to

power in August 2021, initially

promised women's rights and media

freedom but has since gradually

imposed curbs on women, bringing

back memories of its last rule

between 1996 and 2001.

Some senior Taliban leaders have

said that Islam grants women rights

to education and work but the hard-

line faction of the group has 

prevailed in implementing 

anti-women measures.

— Courtesy: Al Jazeera  

Taliban detains Journalism Teacher who
protested ban on women's education
The Taliban confirms the detention of Ismail Mashal, who tore up his

degrees on live TV to protest against the ban on women's education.

A
In recent days, domestic channels

have shown Mashal carting books

around the capital, Kabul, and 

offering them to passers
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he last week of January can be written in

the history of Ladakh in golden letters as

people from all walks of life, every corner

of Ladakh - Leh and Kargil, got united with

one demand, that is to bring Ladakh under

Sixth Schedule of the Constitution of India,

to protect its distinct culture, identity, lan-

guage, and the fragile ecology of the

region.  Despite authorities making all

efforts to create hurdles people of Ladakh

succeeded in exercising their right to free-

dom of speech and expression.

The gathering on Leh Polo ground on

31 January is said to be one of the largest

gatherings in the history of Ladakh.

Thousands of people thronged Leh Polo

ground as religious organisations of Leh

hosted a mega reception ceremony for the

renowned activist and innovator Sonam

Wangchuk who was on a 5-day 'climate

fast' from 26 to 30 January at the

Himalayan Institute of Alternatives,

Ladakh (HIAL) Campus to highlight envi-

ronmental issues concerning Ladakh and

the Himalayans and also to seek constitu-

tional safeguards under Sixth Schedule of

the Constitution to protect the ecologically-

fragile Ladakh from industrial exploita-

tions.

Sonam Wangchuk had earlier

announced that he would start the five-day

'climate fast' on Khardongla top. In a video

message titled "All is not well in Ladakh'',

Wangchuk appealed to the Prime Minister

to intervene. He also appealed to the people

of India and the world to help protect the

environmentally sensitive region of

Ladakh. However, Wangchuk was denied

permission on Khardongla by authorities

reportedly on the pretext of heavy snowfall

T
Tsewang

Rigzin

Activist and innovator Sonum Wangchuck; and the multitude of people gathered at Leh Polo ground on January 31

In Ladakh, Right to Freedom
of Expression Triumphs 

General Secretary, 
Ladakh Journalists

Union (Leh)
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and also citing risk to his life. 

On 26 January, as Sonam

Wangchuk started his 'climate fast' at

HIAL, religious leaders also

observed fast in Gonpas (Buddhist

Temples), Mosques, Churches and

community spaces - something that

is seldom seen elsewhere. Some peo-

ple in far-flung areas were seen

observing fast sitting on mountains

and in snow to show solidarity with

Sonam Wangchuk. Later, in the

evening on the Republic Day,

Wangchuk himself turned up in

Chowkhang Vihara, a sacred

Buddhist Temple, where people

were observing 'fast' and praying

peacefully. Sonam Wangchuk decid-

ed to continue his fast in the premis-

es of the temple till a time he gets

permission to go to Khardongla Top.

But, surprisingly Wangchuk was

forcibly taken out of the place and

back to HIAL campus.

Next day the powerful Ladakh

Buddhist Association (LBA) con-

demned the incident.  Later,

Wangchuk released another video

from HIAL campus titled "I am

under house arrest". Wangchuk

shared a copy of a bond, seeking an

undertaking that he will not make

any comments, statements, public

speech and hold or participate in

public assemblies or any activity

related to the recent events in Leh

district. He said the bond is aimed to

silence his voice over the failure of

the UT Administration itself.  

Referring to the detention of

some youngsters for shouting 'Sixth

Schedule' in the presence of the Lt.

Governor of Ladakh, R.K. Mathur,

Wangchuk said the UT administra-

tion was threatening those who raise

voice in favour of Sixth Schedule

with FIRs. "Is raising slogan for

Sixth Schedule a crime?", he ques-

tioned. Wangchuk charged the

Lieutenant Governor of sowing the

seeds of militancy in the peaceful

region by silencing voices. He said

he would rather go to jail than sign

the bond. 

Thousands of people from across

Ladakh and from different parts of

the country supported the 'climate

activist' and started sharing 'climate

fast' being observed in different parts

of the country in solidarity with

Wangchuk. In Ladakh, social, reli-

gious and political leaders barring

BJP started visiting Wangchuk to

express solidority. On the last day of

his fast, Wangchuk was joined by

over a thousand people from all

across Ladakh, at HIAL to observe

fast. On 31 January, in a historic

event, Sonam Wangchuk was taken

from HIAL Campus all the way to

Leh Polo ground in a motorcade

where he was received by thousands

of Ladakhis. Ladakh Buddhist

Association (LBA) Vice President

Chering Dorjay Lakruk claimed that

this was the biggest ever public gath-

ering he had witnessed on Leh Polo

ground in his life.

Leaders from all religious com-

munities admired Sonam Wangchuk

for the selfless service he was doing

for the Ladakhi society and assured

him all support for the future.

President of LBA Thupstan

Chhewang while addressing the jam-

packed Polo ground proposed that

Sonam Wangchuk be made a mem-

ber of the Apex Body so that he can

take Wangchuk along for the talks

with the Government of India

regarding Ladakh's issues which

include Statehood for Ladakh, Sixth

Schedule, separate Parliamentary

seats for Leh and Kargil and consti-

tution of Public Service Commission

for Ladakh.  Wangchuk humbly

accepted the request to assist the

Apex Body if required. However, he

made it clear that he has no political

ambition but would continue to pro-

vide his assistance and service for

the cause of Ladakh as and when

required.

Earlier, Wangchuk argued that

the Constitution requires only 50

percent of a region's population to be

tribal to be eligible for Sixth

Schedule whereas over 95 percent of

Ladakh's population is tribal. "India

is the only country where the people

of Ladakh are standing side by side

with the forces. India's security lies

in the protection of Ladakh and the

Himalayans," he said in a video mes-

sage.

Last month, the Home Ministry

announced the formation of the High

Powered Committee (HPC) to

resolve the outstanding issues of the

Union Territory of Ladakh.

However, the Apex Body of Leh and

Kargil Democratic Alliance (KDA)

decided not to accept the formation

of the High Powered Committee and

attend any meeting conducted under

the aegis of the Committee as the

said Committee has not been man-

dated to discuss issues raised by the

Apex Body and the KDA. "It was

resolved that both the bodies will

agree to participate in any meeting

headed by a committee which is

empowered to discuss the four issues

in question, i.e  1. Statehood for UT

Ladakh 2. Constitutional Safeg-uard

under the Sixth Schedule of the

Constitution of India in order to pro-

tect the interest of the Tribal People

of Ladakh. 3. Formation of Public

Service Commission and Reserv-

ation of jobs for youth of Ladakh. 

4. Creation of two separate parlia-

mentary constituencies for Leh and

Kargil," said a joint statement issued

by Apex Body and KDA.

Sonam Wangchuk endorsed the

demands put forth by Apex Body

and KDA and appealed to the Union

government to hold talks on these

issues.  
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The celebrated journalist's brief final book, "Still Pictures," may well be
her most personal, assembling photographs and vignettes of her family,

friends and childhood as an immigrant to America.

he field is all but

clear now, and it

seems safe to say

that the two most

important long-

form journalists

this country pro-

duced in the second half of the last

century were Joan Didion and

Janet Malcolm. Their differences

are more evident than their simi-

larities: the cold Los Angeles burn

of Didion's work, the measured

New york ambiguity of

Malcolm's. Still, perhaps it's no

accident that both were white

women, marginalized by defini-

tion, yet not so strictly that it pre-

vented either from slipping into

the mainstream as witness, as

recorder. Both were born in 1934,

and both died in 2021. A world

goes with them.

These are the kind of truth

claims that Malcolm spent a career

questioning, of course. A writer for

The New yorker since 1963 - one

of that magazine's great reciprocal

relationships, the reporter and the

institution enriching each other -

she specialized in subjects, includ-

ing art, psychoanalysis and crime,

that admitted of no easy truths, not

even in the presence of facts.

That makes the dilemma of her

superb final book, "Still Pictures,"

obvious. How could a writer so

famously, effectively skeptical of

subjective stories write an autobi-

ography? Malcolm solves the

problem with characteristic ele-

gance: Nearly every short chapter

of "Still Pictures" is headed by a

grainy black-and-white photo-

graph, whose calls to memory she

heeds, repels and bargains with in

Janet Malcolm
Remembers

Janet

Malcolm, in

an undated

photograph.

"The past is

a country

that issues

no visas,"

she writes

early on in

"Still

Pictures."

TCharles Finch

The writer is a novelist and
literary critic. His most recent
book is "What Just Happened:

Notes on a Long Year," a
chronicle of 2020 .
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turn by subtle turn. Her comfort with

incompleteness becomes a virtue -

indeed, by its end the most surpris-

ing thing about the book, which is

just 155 pages including introduc-

tion (by her friend the writer Ian

Frazier) and afterword (by her

daughter, Anne Malcolm), is how

whole it feels.

A photograph early in "Still

Pictures" shows a couple with a

child leaning out from a train win-

dow. "The man and woman are my

parents," Malcolm writes. "The train

was headed for Hamburg, where the

ocean liner on which we had passage

for America was docked. It was one

of the last civilian ships to leave

Europe for America before the out-

break of war. We were among the

small number of Jews who escaped

the fate of the rest by sheer dumb

luck, as a few random insects escape

a poison spray."

This early emigration placed

Malcolm in a strange situation. She

was happy as a child; most of this

memoir consists of appreciative and

often very dryly funny memories of

her devoted, literate family, as well

as of the larger Czech community in

yorkville, on the Upper East Side of

Manhattan. While her writing in

these passages remains restrained, as

it always was, they bear an unwont-

ed intensity of feeling, seemingly

held just barely at bay. "He loved

opera, birds, mushrooms, wildflow-

ers, poetry, baseball," she writes of

her father, a balding physician pic-

tured with a quiet smile. "I am flood-

ed with things I want to say about

him." In the midst of this affection-

ate and relatively normal upbringing,

though, was the terrible, leaden,

ambient fact of the Holocaust, espe-

cially alive to her because of her

Czech and Jewish identities. Perhaps

this doubleness accounts for her

cerebral, probing style, an

Americanized iteration of the great

laconic Eastern European chroni-

clers, Chekhov, Shalamov, Szabo.

An example of one of her dozens of

swift profiles in this book is worth

quoting in full:

Malva always wore black, and it

was not necessary to ask her why.

She was in mourning for her hus-

band, her two children, their spouses

and her granddaughter, who had

been murdered at Auschwitz. She

had survived. After the war she came

to New york - I don't know how or

why - and lived on the West Side

with a relative. My mother was

deeply attached to her and would see

her often; I met her a few times. She

never smiled. She was gentle and

kindly and indifferent. I cannot say

any more.

This sense of the ultimate invio-

lability of others' inner lives, the

decisive humility in that last simple

sentence - these were the traits that

would come to exemplify the

author's work, from "The Journalist

and the Murderer," with its infamous

opening lines, to "Forty-One False

Starts," the finest of her collections.

(Every reader seems to have a differ-

ent favorite among her books; my

own is "Iphigenia in Forest Hills.")

The cause of Malcolm's death

was lung cancer, and while she never

mentions this, "Still Pictures" has the

clarity and brevity of a book by a

writer who knows that time is short,

and that there's much to say, much to

convey, which will otherwise be lost

forever. The mere preservation of the

distant photos of long-forgotten

Czech immigrants is clearly of vital

importance to her. "The past is a

country that issues no visas," she

writes early on, but as the enigmatic

pictures inspire more and more of

Malcolm's reflections, they seem to

contest that claim, leaving us bal-

anced in the familiar pivot between

loss and memory.

It unavoidably calls to mind the

enduring power of another émigré,

the novelist W.G. Sebald, who made

similar use of photographs. Malcolm

is very much an American writer -

one of those artists who seem not

just from but of New york, her prose

echoing with the sounds of Bill

Evans and J.D. Salinger, to my ear -

but like Sebald, and so many other

immigrants' children, she carried

with her the sorrowful echoes of

another continent. A lot gets lost in

that transition, Malcolm argues in

this final, splendid, most personal

work of her long career. A lot - but

not everything.

This review first appeared in

the New York Times

Janet Malcolm

departing by train

from Prague with

her parents in

1939. "We were

among the small

number of Jews

who escaped the

fate of the rest by

sheer dumb luck,

as a few random

insects escape a

poison spray,"

she writes.
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act Check is an essential part of any news

report; no journalist works without checking

his facts. One may be wrong at times. But can

a government department decide the veracity

of a news report? In a democracy main work

of the media is to check on the executive

excesses and highlight the shortcomings and

give voice to the voiceless. Most of the times

it may not be to the liking of the government

of the day. That dislike resulted in imposing

censorship directly or indirectly on media

several times. We have seen direct censorship

on media in the Emergency and now we are

facing indirect censorship by way of control-

ling the media and putting unwanted restric-

tions on independent media. The basic 

principle of democracy is free flow of 

information that allows people to analyse and

draw conclusions.  

We know the danger of unregulated social

media through which fake news and morphed

visuals being circulated to influence elec-

tions. One may recall the arrest of a journalist

for writing about a proposed plan to change

the then Chief Minister of Gujarat. Later the

news proved to be correct. One party

spokesman was arrested for sharing a false

claim, according to the government, about the

expenditure involved in the Morbi visit of the

Prime Minister in the aftermath of the bridge

collapse which caused over 140 deaths. The

question is whether these instances warrant

an arrest, because most of the times it is not

false information but a scoop of a journalist.

The latest proposal of the Ministry of

Electronic and IT (Meity) that gives power to

identify fake news to a Central government

agency is a dangerous one for our democracy.

The draft amendment prescribes that any

piece of news that has been identified as fake

by the fact checking unit of the Press

Information Bureau (PIB) or any other

agency approved by the government for fact-

checking or in respect of any business of the

Centre will not be allowed on online interme-

diaries, including social media platforms like

Facebook, youTube and Twitter. Rule

3(1)(b)(v) of the amended version of the

Information Technology (Intermediary

Guidelines and Digital Media Ethics Code)

Rules, 2021 says that platforms "shall make

reasonable efforts to cause the user of its

computer resource not to post content that has

been identified as fake or false by the fact

check unit at the Press Information Bureau of

the Ministry of Information and Broadcasting

or other agency authorized by the Central

Government for fact checking."

In essence this regulation gives the gov-

ernment unconditional authority on the con-

tents of news of any kind.  It seems that, with

these rules, the government wants to become

a judge in its own cause. This will result in

full censorship of the press. The PIB which is

a nodal agency of the government whose

work is to disseminate information to the

print and electronic media on government

policies, programmes, initiatives and

achievements and to defend it fully will have

the authority to brand any news which was

critical or against the government as fake

news without giving any chance to media to

defend self. That the PIB is given this kind of

power for fact checking for the purpose of

such takedowns is fully absurd as an interest-

ed party playing the role of the judge is com-

pletely against the principle of natural justice.

With this type of set of rules the government

is aiming to effectively muzzle critical report-

ing or any news which they find problematic.

This will stifle the role of media as a watch

dog and hold governments to account which

is its main role in democracy. 

The government should respect constitu-

tional right to freedom of opinion and expres-

sion under the Article 19(2) and withdraw the

amendments without any if and buts and hold

consultations with all stakeholders to create

an independent body to check the menace of

fake news.   

30
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Fact Check or Censorship?

the last PaGe
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based in Delhi and 
former President,
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