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he sudden decision by the Narendra Modi Government to repeal

the three farm laws has brought focus on the controversial labour

codes. Trade unions, which have been agitating against the four

labour codes passed in the Parliament in 2019 and 2020 now

appear to be in the mood to strike while the iron is hot. A joint

platform of 10 Central trade unions is engaged in the process of formulating

a course of action coinciding with the winter session of Parliament. 

Already there are indications that the Government is toying with the idea

of deferring the implementation of the labour codes enacted by amalgama-

tion of 29 Central labour laws. Some media outlets have even given specu-

lative reports that the Modi Government has decided to defer the roll out. 

The four codes - Code on Wages, Industrial Relations Code, Code on

Social Security and Occupational Safety, Health and Working Conditions

Code - are yet to be notified with the Union Government missing several

deadlines. Labour being in the concurrent list State governments also need

to notify the rules. 

As in the case of three farm laws, repeal of which has been approved by

the Union Cabinet the Modi Government, it seems, has been calibrating

it’s moves with an aim to enhance the winning chances in the coming

elections for five states, more particularly in Uttar Pradesh. 

The codification results in repeal of two laws concerning journalists.

One is The Working Journalist and other Newspapers Employees

(Condition of Service) and Miscellaneous Provisions Act, 1955 and the

other is The Working Journalists (Fixation of Wages) Act, 1958. The

Working Journalists Act was enacted for providing greater protection to

scribes, as they form the fourth pillar of democracy. Unfair practices like

contracting have already dealt a blow to the independence of media persons

and the proposed codification will sound a death knell to protection of jour-

nalists as a separate category and as a consequence to their independence.

As described by the Indian Journalists Union (IJU) equating journalists

with employees of other categories is dangerous to democracy. The IJU, in

a resolution in its NEC meeting recently at Hyderabad, has said a free press,

one of the most essential ingredients for safeguarding the democracy is in

turn the sacred duty of working journalists and stripping of the rightfully

accorded special recognition of a fraternity vested with such

weighty responsibility spells danger to the very fabric of democ-

racy. Under these circumstances, pending repeal of the four 

anti worker labour codes the Union Government would do well

to reinstall the working journalists acts immediately. 

T

Editor

Suresh KumarAlapati
scribesnews.editor@gmail.com

Reinstall
Journalist Acts 



december 20212

You don't change the course
of history by turning the
faces of portraits to the wall

— Jawaharlal Nehru
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Restore
Credibility of PCI

IJU demanded the reinstallation of the Working Journalists Act 
with more favorable provisions encompassing wages, wage revisions, job security,

pension benefits and the whole gamut of working conditions for working 
journalists in the country

he Indian Journalists

Union (IJU) has taken a

serious view of the unde-

mocratic goings on in

Press Council of India

(PCI) under the charge of

Justice C. K. Prasad. The NEC which

met at Hyderabad on 23 - 24 October

2021 vehemently condemned the author-

itarian attitude of the PCI Chairman

Justice Prasad and the unlawful acts

committed by him.

The two-day meeting chaired by its

President K. Sreenivas Reddy deliberat-

ed upon important issues concerning

journalists and media. The meeting

passed several resolutions and in one

resolution has taken umbrage at the 

dictatorial and unlawful activities of the

outgoing Chairman and demanded

restoration of credibility of the quasi-

judicial body with rightful representa-

tion to the national unions.  

Participating in the discussion

Devulapalli Amar, balwinder Singh

Jammu and M A Majid who represented

T

Union Minister G. Kishan Reddy addressing the National Executive Committee meeting of IJU on 24 October at Hyderabad

Secretary, IJU

Y. Narender Reddy
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IJU in the 13th Council of PCI explained

the dictatorial and vindictive attitude of

Justice C K Prasad, who was hell bent on

stopping the entry of national unions into

14th Council of PCI. They informed that

though majority members of 13th

Council recommended national unions

including IJU for representation into

14th Council, the Chairman in the name

of dissent has taken a contrary decision

which was an illegal act as the PCI Act

had not conferred any such power upon

the Chairman. K. Sreenivas Reddy and

S. N. Sinha explained the details of the

cases filed in courts challenging the deci-

sions of PCI Chairman and the subse-

quent Gazette notification. They have

expressed confidence that ultimately the

IJU stand would be vindicated by the

court and the acts of Chairman would be

declared unlawful.

"reinstall Working Journalists act" 

IJU demanded the reinstallation of the

Working Journalists Act with more

favorable provisions encompassing

wages, wage revisions, job security, pen-

sion benefits and the whole gamut of

working conditions for working journal-

ists in the country. The NEC passed a

resolution unanimously to this effect.

The resolution termed the amalgamation

of the Working Journalists Act, 1955,

into a code, where working journalists

are bundled along with sales representa-

tives, as dangerous to democracy. 

As clarified by the Supreme Court of

India freedom of press in India is inher-

ently laid down in the constitutionally

guaranteed right to freedom of expres-

sion. A free press, one of the most essen-

tial ingredients for safeguarding the

democracy is in turn the sacred duty of

working journalists, the NEC said and

added that stripping of the rightfully

accorded special recognition of a frater-

nity vested with such weighty responsi-

bility spells danger to the very fabric of

democracy.

The Indian Journalists Union felt that

in the present complex media scenario it

is all the more important that laws gov-

erning media and media persons and reg-

ulation of various media are strength-

ened with a view to promote free media

and buttress the right to free speech.

Instead of resorting to such progressive

measures the Government thought it fit

to strip the working journalists of their

special recognition as enshrined in the

Working Journalist Act. The National

Executive of the IJU urged the

Government to rectify the anomaly

immediately by reinstalling the Act.

growing attacks 

In another resolution the NEC expressed

concern over the growing attacks on

journalists and media houses in the coun-

try. Five journalists, namely Raman

Kashyap, Manish Kumar Singh, Chenna

Keshav, Sulabh Srivastava and Ashu

K. Sreenivas Reddy, IJU President addressing the NEC meeting. V. Srinivas Goud, Minister for Tourism, 
Telangana Government is seen.
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Yadav were killed so far this year. While

demanding a thorough probe into these

killings to bring the culprits to book and

payment of adequate compensation to

the families of the five journalists, the

IJU has demanded a specific law to deal

with safety issues of journalists applica-

ble across India. It also urged the

Government not to misinterpret and mis-

use various laws with an aim to harass

media houses not falling in line.

covid effect 

The NEC reviewed the prevailing situa-

tion in various states with regard to the

effect of the covid pandemic on journal-

ist fraternity. The Union has estimated

that about 600 journalists died due to

corona across the country. In the two

Telugu states - Andhra Pradesh and

Telangana - alone more than 200 journal-

ists succumbed to the dreaded virus. The

Union rued the fact that only a few State

governments have been paying solatium

to the families of those who fell prey to

the virus. The NEC passed a resolution

requesting the Union government to rec-

ognize journalists as frontline warriors in

the fight against covid and pay Rs. 50

lakhs each to the families of deceased

journalists, excluding the packages

announced by the State governments.

The NEC took a serious note of the

suicide of a reporter, Praveen Kumar

Goud, working for Telugu daily Vartha

in Medak District of Telangana State. In

a resolution the NEC demanded the man-

agements of newspapers and news chan-

nels to stop harassing moffusil reporters

for collecting advertisements. 

North east media center

G. Kishan Reddy, Union Minister for

Tourism, Culture and development of

North-Eastern states graced the valedic-

tory function of the NEC meeting. V.

Srinivas Goud, Telangana Minister for

Tourism, Excise and Sports attended the

first day meeting and addressed the gath-

ering. 

In his address Kishan Reddy praised

the services of journalists during corona

pandemic and said that they deserved to

be recognized as frontline warriors.

He promised that he would take the

IJU meeting's appeal to the notice of the

Prime Minister and get frontline warrior

status to journalists. He appealed to the

media fraternity to play pro-active role in

the growth of the nation. In response to

an appeal, he expressed readiness to help

in establishing "North East Media

Center" in Guwahati and organizing

seminars in North Eastern states.

Srinivas Goud explained the welfare

measures being implemented by the

Telangana Government for journalists

and added that an amount of Rs 43 crores

has already been deposited into the wel-

fare fund for journalists contemplated

with a corpus of Rs.100 crores .

Mr. b. Manohar Rao, Managing

Director of Telangana Tourism Develo-

pment Corporation welcomed the dele-

gates to the historical city of Hyderabad.

T. Vijay Kumar Reddy, Commissioner,

Information and Public Relations,

Andhra Pradesh detailed the welfare and

developmental measures taken up by the

Government. D. Srinadh Reddy, Chair-

man, Raghavachari Press Academy, 

Andhra Pradesh also attended the 

meeting. 

Delegates from 17 states attended the

first physical meeting of the NEC in two

years and submitted reports on the activ-

ities of their respective unions. 

T. Vijaya Kumar Reddy, Commissioner, Information & Public Relations, Government of Andhra Pradesh 
addressing the NEC meeting.
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The writer is a Guwahati
based journalist and the

country representative to
Press Emblem Campaign,

Geneva

Nava Thakuria

ripura, a tiny State in the north-

eastern India bordering

bangladesh (and Assam and

Mizoram), lately caught the

attention of the country for all

the wrong reasons. The State

has been in news across the

country because of indis-

criminate use of a terror law.

The bJP Government in

Agartala resorted to whimsi-

cal slapping of stringent

Unlawful Activities (Preve-

ntion) Act (UAPA) against

many journalists, social

media users, lawyers and

activists. For the record, the authorities

booked 102 individuals for digital posts and

other ways of reporting the widespread vio-

lence against minority community. A journal-

ist has been booked under UAPA simply for

tweeting "Tripura is burning".

Few weeks back, two women journalists

namely Samriddhi Sakunia and Swarna Jha,

associated with a digital news outlet came to

Tripura from Delhi to cover the communal

violence in the State. They were detained and

later arrested by the police. They were picked

up by Assam police personnel from

Karimganj locality follow-

ing a request from their

Tripura counterparts.

After their work both the

media persons left Agartala

by road to reach Silchar in

barak valley of Assam to fly

back to Delhi, but were

detained midway. Police

accused the visiting

reporters of posting unauthenticated visuals

about the burning of a mosque in Gomati

area of Tripura. Later they were granted bail

by the chief judicial magistrate of Gomati

district.

Following a huge hue and cry finally on

November 27 Tripura Chief Minister biplab

T

UAPA.. a Weapon
to Silence Media!

Smriddhi Sakunia and Swarna Jha, the two journalists arrested by Tripura police. 
They were granted bail by the Supreme Court later.
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Deb asked the police to review all the

UAPA cases filed against professional

journalists and lawyers. Long before that

the Supreme Court has stepped in and

granted relief to some of the accused per-

sons and directed the Government not to

take coercive action against them until

further orders. 

Tripura police claim that the accused

have been spreading misinformation

through social media by posting fake

video clippings, photographs and moti-

vated comments that have the potential

of flaring up communal violence. but

media organizations charge police of

intimidating journalists with terror cases

in order to silence them. 

Tripura possesses the record of los-

ing five journalists to assailants since

2013 when the whole region had no such

incidents during these years. There have

been many instances of harassment of

media persons by the authorities for per-

forming their duties.

In the present instance the authorities

even booked some Delhi based lawyers

under the UAPA for talking to media in a

press conference after their visit to

Tripura and saying that minorities were

targeted in the State in the aftermath of

anti-Hindu vandalism in bangladesh.

Supreme Court advocates Ansar

Indori (National Confederation of

Human Rights Organisation) and

Mukesh (Peoples' Union of Civil

Liberties) and Shyam Meera Singh, a

journalist approached the Supreme

Court. They pleaded that if the State was

allowed to criminalize the act of report-

ing under various provisions of UAPA

then the public would get a wrong mes-

sage regarding the freedom of speech

and expression guaranteed by the

Constitution of India. The lawyers said

they were only briefing media in the

National Capital about their interactions

with some of the victims. 

Tripura with a population of over

36.6 lakhs and a literacy rate of 87 per-

cent supports a number of newspapers

published in bengali, English,

Kokborok  and Meitei languages. There

are many cable-operated news and enter-

tainment local channels to cater to the

needs of Tripura people, who are also

exposed to national and international tel-

evision channels through DTHs.

Very recently, at least three digital

journalists faced physical attacks by mis-

creants in Tripura. Various local media

outlets and also journalist bodies claim

that media workers have been facing

brutalities as an offshoot of the ongoing

political conflict primarily between the

ruling bhartiya Janata Party and

Trinamool Congress party, the emerging

opposition. 

Scribes were targeted while they

were performing their duty in the run-up

to local body elections in the State. A

number of media safety and trade union

bodies like Indian Journalists Union,

Editors Guild of India, Indian Women's

Press Corps, Network of Women in

Media (India), Press Club of India

expressed serious concern over the

developments taking place in Tripura tar-

geting the media persons. In several

statements IJU urged the authorities to

respect rule of law and deal with media

persons with dignity and honor.

Media managements do little to

come to the rescue of journalists working

for them when they are attacked. Like in

other parts of the country media workers

in Tripura are also exploited by the man-

agements. There are no official appoint-

ment letters and salaries are structured.

Various benefits guaranteed by relevant

laws to media employees are not imple-

mented in most cases. 

However, recently the Government

has launched two pension schemes for

working journalists and their families in

distress. A thin ray of hope for them to

speak at this moment!
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Kisan Andolan..
an Insight

alwinder  Jammu: On com-

pletion of one year of his-

toric  Kisan andolan, one

can safely say that after

independence there never

was any agitation like this. despite

many critical moments like happen-

ings on 26th January, Lakhimpur

Kheri mowing down the agitation sur-

vived and surged ahead to bring the

government to its knees. On this occa-

sion, let us discuss about the strengths

and weaknesses of the Kisan andolan

and its contribution to the country.

dr. Pyara Lal garg: True. The country

has never seen this kind of andolan. For

that matter even the world has not seen

such struggle by farmers that has affect-

ed the whole of the nation, one way or

other. The agitation involved a large

number of women, youth and urban and

rural populace. 

The farmers continued with their

movement despite extreme cold, burning

heat, heavy rains, blockage of   water,

electricity, internet connectivity and

physical hurdles like sharp iron bars

fixed on road and use of water cannons.

In order to create violence physical

attacks have also been tried. but farmers

remained non-violent and maintained

unity. Collective leadership and demo-

cratic way of decision making helped the

andolan to move ahead successfully. 

Large scale women participation

from very beginning was an important

factor in the andolan. In Punjab women

had participated in the struggle for bet-

terment of levy. They climbed onto

rooftops to pelt stones on the uniformed

attackers barging into the village.  This

time women participation converted the

Andolan into a mass movement. It

spread to villages, hamlets, mandies,

town and cities. Raids by Income Tax

authorities brought the traders, commis-

sion agents close to the farmer's move-

ment. Working class people and farm

laborers also came forward. Youth sup-

ported the movement in a big way. The

andolan received sympathy from democ-

racy lovers from across the country.

Agriculture has been facing crisis all

over the globe. There were movements

elsewhere. Tractor Marches have also

been held in other countries. but the

world was looking towards India after

this movement has started. The Andolan

charted a new path for struggle for just

causes. 

Another significant aspect is the

mutual help and co-operation and the

financial help the movement received.

And running of langar (community

kitchen) helped foster the feeling of

brotherhood. The philosophical phrases

of Sri Guru Nanak Devji “Kirat Karo,

Vand Chhako, Nam Japo” (put in your

labour, distribute the produce for con-

sumption, recite philosophy and "na ko

verri, na hi begana" (neither any one is

foe nor alien) were the beacon of light

that guided them. That philosophy made

them serve food to even those police 

personnel who had beaten them with

clubs just moments earlier, provide them

treatment and  medicines when fallen ill.

As such the message of the life of bhai

Kanahia was seen in practice. Due to all

this I had a firm understanding of the

andolan from the very beginning and that

it was bound to succeed. 

balwinder Jammu:  I am of the view

that our heritage has also played a sig-

nificant role in encouraging and draw-

ing vast masses into the struggle. I

think we draw any parallels between

the present struggle and our history of

sacrifices during freedom movement,

Kooka movement, babbar akalis,

gadar movement. 

b

The historic agitation of farmers which saw them sitting in a dharna for a year at the
borders of Delhi demanding withdrawal of the three farm laws has achieved a cult sta-
tus. In the face of steely resolve of the farmers and also down by political setbacks and
in view of the electoral challenges ahead the Modi Government has repealed the laws.
The agitation has attracted wide spread support and solidarity here and abroad. Indian

Journalists Union (IJU) has also supported the agitation. At the time of the repeal of
farm laws Balwinder Jammu, Secretary General of IJU had a dialogue with social

activist Dr. Pyara Lal Garg with an aim to discern the issues involved.



dr. garg: You are right there. Kookas

numbering about 65, accused of killing

the cow butchers in Malerkotla, peace-

fully and resolutely offering them-

selves…fearlessly standing in front of

cannons to be gunned down into

smithereens was something the public

held in high esteem as a supreme sacri-

fice. The sacrifices of Kartar Singh

Sarabha, bhagat Singh, Udham Singh,

Kookas, babbar Akalis, Gadari babas,

touch our body and soul. 

Refusal to seek pardon or file appeal,

amidst harsh punishments and summary

trials, especially when others were seek-

ing pardon, requires utmost bravery. All

these are historical evidences to the spir-

it of sacrifice.

Non-resident Indians also came for-

ward in a big way to extend help and

support in kind and cash and also dis-

semination of information  through  var-

ious methods  across the whole of the

world. We cannot visualize history in

pieces. There is a significant role of

Kabir on one hand and further significant

and still greater role of baba Nanak and

Guru Gobind Singh. Thus the legacy and

heritage went on incontinuit. During

freedom movement also people made

supreme sacrifices. Shahid Udham Singh

kept the memory of Jalianwala bagh

massacre alive in his mind and killed

Michal O Dyer. He did not run away

after that and said, "I have not committed

any moral crime. I just paid back the loan

of motherland".

balwinder Jammu:  I think the memo-

ries of martyrs like bhagat singh,

Udham singh and other leaders

played a very significant role in the

farmers agitation. days dedicated to

their memories were celebrated by the

farmers.

dr. garg: Yes. More importantly, these

days dedicated to gurus and our heroes

of freedom   movement, have revived the

philosophy of unity, human equality and

brotherhood between Hindus, Sikhs,

Muslims, Christians and all others. A

habit of extra reading and deep under-

standing was created by Sanjhi Sath at

Singhu border. Another significant

development having far reaching impact

is that the morcha brought affinity

between Sikhi and Left leaning. It has

created faith in collective leadership, in

our constitutional values and has taken

the idea of dissent and free speech to a

higher level. 

The Modi Government's reversal and

repeal of three farm laws has taken the

andolan to a cult level. We don't need to

term the result as victory to somebody or

defeat of somebody. You can say it is an

achievement of the Andolan.  There may

be reasons like electoral upsets in West

bengal and by-elections and fear of

defeat in coming elections especially in

Uttar Pradesh. but the repeal of laws is

certainly a great achievement. 

We have to remember that the

Constitution does not empower

Parliament for such enactment of laws

and this also raises the question of feder-

alism under attack. Regional political

parties in various states started focusing

on this issue and Centre State relations.

The andolan has brought focus on the

worsening rural economy. MSP is a nec-

essary pre-requisite for pulling it out

atleast in the present scenario. Crop

diversification can be achieved by intro-

ducing MSP for new crops. 

balwinder Jammu: as happened dur-

ing freedom movement a new leader-

ship who is ready to make supreme

sacrifice has emerged at least in

Punjab, haryana and UP during this

agitation. I am sure it will have long

lasting impact on politics and society.

dr. garg:  Yes, the leadership has

emerged and it has shown that collective

leadership, equality of leaders without

the consideration of size of the organiza-

tion and awarding punishment or repri-

mand even to the senior leaders when

caught on mistakes can be the game

changer. The leadership has learned to do

loud thinking in front of the people and

also to rectify mistakes without any ego.

They have learned how to handle sensi-

tive and sentimental issues. The Andolan

has created an awareness among farming

community throughout the country about

the importance of MSP and now that has

become a major demand in India.

balwinder Jammu: Is there anything

the government and farmers have to

learn from the andolan?

dr. garg: Farmers have succeeded in

winning the first phase and they have to

get ready to agitate for the second phase

for which new strategies and tactics have

to be worked out. Government is hell

bent on transfer of all assets and income

of the masses in farm sector to Corpo-

rate. This repeal is no indication that they

have a change of heart. but they better

think about the mood of the nation and

act pragmatically. If they show no sign of

it farmers have to continue their struggle

in one form or other to achieve a law

guaranteeing MSP and other demands. 
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The Court's order on
Pegasus still falls short

n October 27, the Supreme

Court of India appointed an

independent committee to

inquire into charges that the

Union government had used the

mobile phone spyware Pegasus

to invade, access, and snoop into devices

used by India's citizens. The Court's direction

has been met with adulation. but the time to

sing our paeans is not yet here. Much as the

Court's declarations of law brim with brio, its

order still falls short of delivering justice.

No guarantee still

Faced with the Government's resolute refusal

to file a proper affidavit, either confirming or

denying the use of Pegasus, the Court, one

might have thought, would have issued a writ

compelling the state to adduce evidence.

Instead, it left the fact finding to a committee

of experts. There is no guarantee that a gov-

ernment that chose to remain silent before the

Court will now somehow come clean before

an external panel. The question then is this:

should the Government fail to cooperate, how

must the Court respond?

The petitioners before the Supreme Court

relied on an investigation conducted by a

consortium of global media. These reports

revealed that hundreds of phone numbers

from India had appeared on a global list of

more than 50,000 numbers that were selected

Suhrith
Parthasarathy

The author is an
advocate practising at the

Madras High Court

O

Far too many cases have been diluted with the appointment of 
external panels, in turn compromising civil liberties

A protester holds a banner during a protest outside the cyber
firm NSO in Herzliya near Tel Aviv

A protester holds a banner during a protest outside the cyber
firm NSO in Herzliya near Tel Aviv

A protester holds a banner during a protest outside the cyber
firm NSO in Herzliya near Tel Aviv

A protester holds a banner during a protest outside the cyber
firm NSO in Herzliya near Tel Aviv
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for surveillance by clients of the Israeli

firm, the NSO Group. The NSO has

since confirmed that its spyware is sold

only to governments, chiefly for the pur-

poses of fighting terrorism. The petition-

ers said that forensic analysis had con-

firmed the presence of Pegasus on the

devices of at least 10 Indians, including

some of those before the Court.

Time-tested strategy

but the cases presented a set of familiar

challenges. In response to the allegations

made against it, the Government invoked

its most-beloved bogey: national securi-

ty. It effectively claimed that the interests

of the country's safety meant that it was

under no obligation to tell the Court

whether it in fact used the software or

not. What is more, according to it, the

very adoption of this argument virtually

forbade the Court from probing further.

This is a strategy that has worked well in

the past. In matters purportedly involv-

ing national security, the Court has

shown an extraordinary level of defer-

ence to the executive.

The cases also posed another hurdle:

a contest over facts. The petitioners were

asserting the occurrence of illegal sur-

veillance. The Government was offering

no explicit response to their claims. How

then was the Court to unravel the truth?

Again, in recent times, the Court has

invariably veered towards rejecting

claims made against the state on the

basis that it cannot decide the veracity of

a pleading without conducting a full-

fledged trial, the conduct of which is

beyond the bailiwick of constitutional

courts.

Now, to some degree, in its order

appointing a committee, the Court has

bucked the trend of absolute deference.

The Court has held that there is no magic

formula to the Government's incantation

of national security, that its power of

judicial review is not denuded merely

because the state asserts that the coun-

try's safety is at stake.

a clear path of accountability

The order recognises, correctly, that spy-

ing on an individual, whether by the state

or by an outside agency, amounts to an

infraction of privacy. This is not to sug-

gest that all surveillance is illegal. but,

as the order concludes, any limitation on

a fundamental right must be proportional

and based on evidence. "In a democratic

country governed by the rule of law," the

judges hold, "indiscriminate spying on

individuals cannot be allowed except

with sufficient statutory safeguards, by

following the procedure established by

law under the Constitution."

In holding thus, the Court has effec-

tively recognised that an act of surveil-

lance must be tested on four grounds:

first, the action must be supported by

legislation; second, the state must show

the Court that the restriction made is

aimed at a legitimate governmental end;

third, the state must demonstrate that

there are no less intrusive means avail-

able to it to achieve the same objective;

and, finally, the state must establish that

there is a rational nexus between the lim-

itation imposed and the aims underlying

the measure.

The test provides a clear path to

holding the Government accountable.

but for a coherent application of these

standards the Court must arrive at a con-

clusion on facts. Ordinarily, in preroga-

tive proceedings, evidence is taken on

affidavit. In other words, the parties

before the Court present their version of

the facts through a sworn, written state-

ment. The Court then appreciates 

Members of Indian Youth Congress protest against the pegasus spyware snooping in New Delhi on 19 July 2021
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the evidence to arrive at a deduction.

In the cases concerning Pegasus,

each of the petitioners affirmed a set of

facts, claiming that mobile phones of

Indian citizens - from journalists and

activists to politicians - had been subject

to intrusion. In response, the

Government refused to file anything

more than what it described as a "limited

affidavit". Apart from a general denial of

the petitioners' case, this affidavit, the

Court found, did not "provide any clarity

as to the facts of the matter at hand."

For the court

The absence of a categorical denial from

the Government, the order holds, ought

to lead to a prima facie belief, if nothing

else, that there is truth in the petitioners'

claims. Having held thus, one might

have expected the Court to frame a set of

specific questions demanding answers

from the state. These might have includ-

ed the following: did the Government

purchase Pegasus? Did it use the soft-

ware on the phones of Indian citizens? If

so, was such use backed by law? What

were the reasons for which the use was

authorised?

If answers to these questions were

still not forthcoming, elementary princi-

ples of evidence law allow the Court to

draw what is known as an "adverse infer-

ence". 

A party that fails to answer questions

put to it will only risk the Court drawing

a conclusion of fact against it. If, on this

basis, the petitioners' case is taken as

true, there can be little doubt that there

has been an illegitimate violation of a

fundamental right. The Court then can

grant any number of remedies: it can

make a declaration that the Government

was in the wrong; and it can issue a writ

compelling the Government to disclose

all materials relevant to the purchase and

use of Pegasus.

It is, therefore, unclear why we need

a committee at all. Surely, the Court pos-

sesses the power to gather evidence on

its own, to even allow, in exceptional

cases, for cross-examination of impor-

tant witnesses. A committee might well

be necessary where the task of collecting

evidence is somehow beyond the Court's

remit. but that is not the case here.

Ultimately, in the future, the Court

must think more carefully about ques-

tions of proof and rules of evidence. Ad

hoc committees - sterling as their mem-

bers might be - cannot be the solution.

Far too many cases are consigned to the

back burner on the appointment of exter-

nal panels, and, in the process, civil lib-

erties are compromised.

For now, it is encouraging that the

Court has kept these cases on its docket.

If it finds in eight weeks' time, when the

cases are next scheduled to be listed, that

the Government has been delaying or

obstructing the committee, it must pro-

ceed to use its prerogative powers to

both provide a declaration of illegality

and issue a mandatory order to the state

compelling it to perform its constitution-

al duties. Only then will the Court's var-

ious eulogies to the values of privacy

have any true meaning.

This article first appeared in The Hindu

HUNGER STRIKE IN AP

R
esponding to a call given by

Andhra Pradesh Union of

Working Journalists (APUWJ)

a large number of Journalists partici-

pated in a one day hunger strike in

Andhra Pradesh on 23rd November.

APUWJ has been demanding the

State Government to fulfill its promise

to pay Rs. 5 lakhs financial assistance

tofamilies of journalists who suc-

cumbed to the corona virus attack. In

Andhra Pradesh128 journalists have

died due to corona since the beginning

of the pandemic in early 2019.

As a result of a long struggle

waged by APUWJ the State

Government led by Chief Minister Y.

S. Jaganmohan Reddy has promised

financial assistance to the families of

deceased journalists and a GO has also

been issued to that effect. but the

promise is yet to be implemented and

repeated requests from the Union to the

Government have not bore any fruit. 

There are some other pending

issues including issuance of accredita-

tion cards to all eligible journalists,

immediate renewal of accident insur-

ance policy which got expired in the

month of August 2020.Demand of

house sites to journalists is also pend-

ing since long. Demanding favorable

action form the Government APUWJ

has called upon the district units of the

Union to observe a one day hunger

strike at district headquarter towns for

a one day hunger strike. Journalists sat

in hunger Strike in huge numbers at

eight District head-quarters towns and

also organized dharnas at several other

towns.The agitation received support

from all political parties. 

— D Somasundar

I. V. Subba Rao, President, APUWJ leading the hunger strike in Visakhapatnam 

13december 2021



Govt U-turn on Farm Laws:
Important Lesson for the Media.

But Will They Ever Learn?

Pamela Philipose

he Narendra Modi govern-

ment's move into reverse

gear on the farm laws was

driven by its own supreme

self-interest encompassing

a raft of objectives which

includes electoral considerations - espe-

cially winning the crucial 2024 general

election - but not just confined to them.

Clearly, he was not going to let his desire

to capture the farming sector and please

his corporate supporters and funders get

the better of his desire to win a third term

in office, but many other factors were at

play as well and in the post-announce-

ment, the media did a creditable job of

trying to unearth what these may be.

Suffice it to say that the rock-like stance

of Narendra Modi conveyed through

innumerable public meetings and televi-

sion addresses that these "farm reforms

will give farmers new markets, access to

technology and help bring investments in

agriculture that will benefit them", stood

shattered.

Particularly pertinent are the voices

of mild dissent that have emerged from

the rightwing Hindutva constituency,

perhaps best articulated by R.

Jagannathan, editorial director of

Swarajya magazine in the Times of

India:

"Narendra Modi does not usually

back off when confronted with difficult

political challenges, but he has done so

this time. Whether this will reduce him

to a lameduck for the remaining half of

his second term or not remains to be

seen, but there is little doubt that his

political capital has shrunk."

This is possibly the harshest pro-

nouncement this writer has made on the

prime minister over these seven years,

and could be the harbinger of other notes

of dissent from within Modi's political

constituency.

That 'big Media' is disappointed in

this development is best captured in the

raft of editorials in the country's leading

newspapers. All of them are basically

premised on the neo-liberal argument

that the marketisation of the agriculture

sector that the farm laws engendered is

good for the country and its farmers

although there were mild disagreements

over the manner in which the prime min-

ister sought to push them through.

big Television, with its antenna per-

manently fixed in the direction of the

PMO, may have been caught on the back

foot. Having thrown all independent

coverage on the farmers' agitation to the

winds over these last 15 months, the

media now had to face the ignominy of

wiping the egg off their faces. but long

years of opportunism have honed their

skills of picking up the broken shards of
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their narrative and piecing it together

again. It was amusing how every major

news channel claimed that they knew

that a "solution" was on the anvil and

that they were the first with the news.

They were also quick to hail the prime

minister's wisdom, sense of timing given

the auspiciousness of Gurupurab, and his

man-of-the-soil image.

It unearthed untiringly those tired

clichés deployed time and again these

seven years that this "surgical strike" on

the farm laws and constituted essentially

a "masterstroke". Studio "experts" were

soon observing how the friction between

government and farmers had evaporated

with this step, how the bJP now stood to

gain in Punjab, and how the opposition

was tying itself in knots politicising the

issue.

Yet, let us consider briefly, the con-

sistently negative, even vituperative,

campaign that big Media had conducted

on this agitation, much as it had in the

earlier pan-India agitation against the

anti-Citizenship Amendment Act. In fact,

what must not be forgotten is that it was

the courage of largely unlettered women

of Shaheen bagh that demonstrated to

the farmers the power of non-violent

protest that may have taken a toll on their

bodies but never on their courage. The

Wire carries a useful compendium of the

different ways in which bJP leaders

attempted to tar them ('Did Modi Repeal

Farm Laws Out of 'Respect'? Here's 12

Times bJP Leaders Tried to Discredit the

Protests', November 19). It is striking

how each one of the insinuations and

slurs that emerged from the bJP's politi-

cal universe made it seamlessly into big

Media coverage, through reporters, edi-

tors, anchors, commentators, and studio

guests. The charge that the movement

was being run by "AK-47 wielding

Khalistani terrorists" was constantly

deployed by both the bJP and big Media

in their bid to tarnish the movement in

the eyes of the country. As recently as

last month, after the murderous

Lakhimpur Kheri mowing down of

farmer protestors, you had Zee News

claiming without furnishing proof that

the babbar Khalsa was behind the agita-

tion.

big Media, while rushing to con-

demn the protestors for stepping out of

line during the Republic Day march,

rarely found words of commendation for

the admirable restraint shown by the

great body of protestors who sat day

after day for over a year suffering the

entire gamut of the seasons, from winter

damp to scorching summer heat to mos-

quito-marked monsoon days. It is rare to

see a movement that evokes such com-

mitment from followers that entire vil-

lages emptied out in support and which

still maintained relative peace even in

the face of grave provocation and police

intimidation. Yet big Media and their

political handlers, instead of understand-

ing these personal sacrifices, never lost

an opportunity to accuse the movement

of disrupting traffic, holding the Capital

hostage, spreading anarchy, in framing

that the bJP IT Cell would have them

adopt.

Who can forget Union minister of

state for external affairs Meenakshi

Lekhi's words that these protestors were

not farmers; they are mawalis (thugs).

She may have apologised for the usage

but there were many in her party who

carried on with the abuse and made it

into media attention. In fact, it was the

prime minister himself who often led the

charge, smearing the farmers and in fact

every Indian who chooses to stand up for

the right to speak and act, as andolanjee-

vi (those who live off agitations) ('How

the Farmers' Movement brought the

Modi Government to its Knees',

November 19). This was the prime min-

ister's full statement made during this

year's budget session:

"In the last few years, a new commu-

nity has emerged: andolanjeevi. They

can be seen in every agitation. We need

to protect this country from such people,

who are actually parjeevi (parasite)".

An independent media may have

found it in themselves to condemn the

tone and tenor of this statement made in

the context of a struggle of millions of

farmers and peasants for a fair deal but

went far beyond by targeting social

activists who came out in large numbers

in support of these protests. but the

media did not do this.

When an estimated 750 protestors

died during the course of the agitation,

there were no words of commiseration

from big Media, nor were there observa-

tions on the difficult conditions in which

the protests are taking place nor advice

to the government on the need to handle

the issue with urgency. Here too they

seemed to have taken a cue from the

likes of Haryana agriculture minister J.P.

Dalal, who pronounced that "Yeh acci-

dent se nahi mare na, swecha se mare

hain… (They did not die by accident.

They died by their own will.)" Ironically,

even when farmers were mowed down in

Lakhimpur Kheri, the argument was

made in the media that the protestors had

no business being on the road in the first

place and had it coming.

Farmer protestors had long recog-

nised that big Media was part and parcel

of the Union government and never lost

their basic suspicion of the "mic-wal-

lahs" who came for soundbites, not to

understand better their arguments but

only to castigate them through their

skewed reporting. Unfortunately, it was

the reporters from these channels, not the

suited-booted and bejewelled spinners in

television studios, that bore the brunt of

their ire and told to go back since they

were from "godi media" ('At Farmers'

Protest, Field Reporters of 'Godi Media'

Channels Face the Heat', December 9,

2020). Posters pouring scorn on media

houses shackled to the same corporate

interests that stood to gain enormously

from the three farm laws were a fixture at

every protest site. In many ways, this

moment - exposing a breakdown of trust

between such a large section of civil

society and journalists - is an extremely

teachable one for the media. It demon-

strates the consequences of discarding a

central principle of credible journalism:

independence. The question as always is

will the lessons be learnt?

This article first appeared in

thewire.in
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Trail of Corona deaThs in norTh easT 

no CompensaTion yeT 
ortheast India comprising

eight states with a popu-

lation of over 60 million

lost over 20 journalists to

the covid complications

since the pandemic hit

the world in early 2020.

besides three scribes, who died while

working outside the far-eastern land-

locked region, all others succumbed to

novel coronavirus infection related ail-

ments while performing their duty as

frontline warriors.

Assam witnessed the highest number

of corona-casualties among media per-

sons in the region while Arunachal

Pradesh, Nagaland, Mizoram and Sikkim

have not reported any covid related

deaths of media persons till date.

Shockingly, no State government in the

region has paid compensation to the

journo-victim families till now. 

The first shocking news for the

north-eastern media fraternity broke

from Guwahati as printer & publisher of

popular Assamese language daily

Asomiya Khobor was declared dead

because of covid complications on 3 July

2020. Next, Rantu Das (54) breathed his

last at a private hospital and he was cre-

mated following corona-guidelines by

the Kamrup (metropolitan) district

administration itself.

The month of September witnessed

three corona-casualties among journal-

ists in Assam. Rural reporter Dhaneswar

Rabha (35), who was based

atUdalgurilocality lost his battle against

the corona-infection on 6 September,

while Silchar-based senior journalist

Ashim Dutta (66) died of covid on 7

September. A radio news presenter

named Golap Saikia, who was also asso-

ciated with a number of regional satellite

news channels, succumbed to corona-

complications on 26 September.

Tripura, the tiny State bordering

bangladesh, reported the first corona

casualty as Jitendra Debbarma (46) died

of covid aggravated ailments on 21

October 2020. Associated with Chini

Khorang, a local Kokborok language tel-

evision channel, Debbarma died while

undergoing treatment at a rural hospital

in Khumulwng locality.

Later, Tripura witnessed the demise

of three more scribes namely Tanmoy

Chakraborty, Manik Lal Das and Gautam

Das due to corona-complications.

Agartala based freelance journalist

N

Dr Lakshmi Nandan Bora 
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Chakraborty (40) died of post covid

complications on 25 April. Kumarghat-

based senior journalist Das (58) lost his

battle with corona on 18 July and

Agartala based veteran  journalist turned

politician Gautam Das passed away on

16 September while undergoing corona

treatment in a Kolkata hospital.

Myanmar bordering north-eastern

State of Manipur lost a senior journalist

named Sagolsem Hemant (65) to Covid-

19 on 30 May last while undergoing

corona treatment at an Imphal hospital.

Later the State lost three more media per-

sons namely Saikhom Shantikumar,

Thotshang Shaizaand  Lairenjam bijen

Singh to corona-complications.

Imphal-based media person

Shantikumar (51) succumbed to covid on

6 June, while undergoing treatment at a

Chandigarh hospital. Later Ukhrul-based

television journalist Shaiza (52) died on

12 June at JNIMS hospital and Imphal -

based scribe Singh (45) passed away on

23 July in RIMS hospital. Meghalaya

lost only one journalist namely Syndor

Singh Syiem (67) due to post corona

complications on 6 August last.

Assam lost two media luminaries

namely Dr Lakshmi Nandan bora and

Homen borgohain to corona aggravated

ailments. Eminent author-journalist bora

(89) died on 3 June last while undergoing

treatment for corona in a city hospital.

The Padma Shri awardee writer used to

edit an Assamese weekly (Rongpur)  and

a literary magazine (Goriyosi). He was

honoured with the prestigious Sahitya

Academy award and was also president

of a highly influential literary forum

named Asom Sahitya Sabha.

Earlier, veteran journalist, editor, lit-

terateur Homen borgohain (88) died of

post covid complications on 12 May. A

celebrated Assamese journalist, who

used to work for a number of mainstream

newspapers, borgohain was also a for-

mer president of Asom Sahitya Sabha

and a Sahitya Academy awardee.

Nagaon-based rural reporter

Humeswar Hira (63) died of

corona related ailments  on

22 May.

Guwahati-based

popular journalist

and feature writer Aiyushman Dutta (35)

succumbed to covid complications on 26

April this year at a private hospital.

Earlier Moran-based journalist Jadu

Chutia (49) died of covid aggravated ail-

ments on 21 April at Assam medical col-

lege hospital in Dibrugarh. Chaygaon-

based scribe  Shivacharan Kalita (60)

died on 14 May and bokajan-based

reporter Rubul Dihingiya (44) expired on

17 May. 

New Delhi-based Assamese journal-

ist Nilakshi bhattacharyya (55) died of

covid complications on 30 April this year

after hospitalization in the capital city.

Shockingly, her husband Kalyan

barooah (60), also a senior journalist

from Assam, succumbed to the virus

infection in the capital on 1 May. Same

day, another Assamese media person

Anirban bora (43) passed away in New

Delhi fighting the corona battle.

Assam Government, under the lead-

ership of Sarbananda Sonowal,

announced that media persons would be

included in the list of frontline warriors

in the fight against the corona pandemic

making them eligible for Rs.50 lakh life

insurance scheme. but, neither Sonowal

Government nor the present State

Government under the leadership of the

Chief Minister Himanta biswa Sarma

has shown any sincerity in fulfilling the

promise. Manipur and Tripura govern-

ments have made some promises that

families of deceased journalists would be

paid some compensation but even those

are yet to see the light of the day.

— Nava Thakuria

Neither Sonowal Government nor the present 
State Government under the leadership of the Chief Minister

Himanta Biswa Sarma has shown any sincerity in 
fulfilling the promise 

Homen Borgohain 



Right of rape survivor
'to be forgotten' 

ndianKanoon.com is a web portal of judg-

ments of various courts of law. It automat-

ically reports the judgement texts from the

courts. When it reported a judgment in a

rape case, the rape survivor's name was

also uploaded on its website. 

The petitioner is a rape survivor aged

30 years. She was

aggrieved by the dis-

closure of her name

and personal informa-

tion in the judgments

rendered by Kerala

High Court in two

writ petitions filed by

her seeking proper

investigation into her complaint.

She has prayed through a writ petition

before the Kerala High Court seeking a

direction to the online law reporter

IndianKanoon.org, to redact her name

from a 2016 judgment uploaded on their

website which explained the proceedings

in the rape case. She also requested that

search engines including Google

(Respondent No. 4) and Yahoo

(Respondent No. 7) be made to remove

search results about her cases and judge-

ments, which mentioned her name. The

petitioner wanted her name not to be

reported and if searched should not prop

up in search engines.  

The Kerala High

Court admitted the peti-

tion of the rape survivor

and directed

IndianKanoon.com, to

remove the name of the

rape survivor, from a

judgment in the rape case

which had been uploaded on its website.

Justice Shaji P. Chaly has given initial

order as a single judge. As the respondent

IndianKanoon was not present in the court

in spite of the notices served on it, and due

to the grave nature of the issues involved

in the case, the High Court has passed this

temporary order in the absence of the

Trail of
freedom 

Trials

Prof. Madabhushi
Sridhar 

Dean, School of Law,
Mahindra University. 

Former Central Information
Commissioner
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respondent which is called an ex-parte

interim order.

IT rules 2011

The petitioner raised important points

that before publishing the judgment

mentioning her name, IndianKanoon.org

did not obtain her permission or the

Kerala High Court's permission under

Rule 5 of the Information Technology

(Reasonable Security Practices and

Procedures and Sensitive Personal Data

or Information) Rules, 2011. 

According to Rule 5 before publish-

ing any sensitive data about a person, the

person or body corporate publishing the

information must seek the subject's con-

sent in writing.  Section 228 A of the

Indian Penal Code, 1860 specifically

prohibited publication of name or disclo-

sure of identity of a rape victim without

her consent and made it a punishable

offence. The petitioner rape-victim right-

ly relied on that penal provision. 

Under Section 228A of IPC, disclo-

sure of the identity of a rape victim may

amount to two years imprisonment and

fine. In State of Karnataka v. Puttaraja

AIR 2004 SC 433, the Supreme Court

held that the names of the rape victims

should not be mentioned in court cases

keeping in mind the social object of pre-

venting social victimization or ostracism

of the victim and hence, in line with 

Sec. 228A.

She pleaded that she suffered severe

damage because of undue publicity

given to her name in these reports.

because this popular webportal

Indiankanoon has published the text of

judgment with her name, her personal,

professional and family life had suffered.

Whoever read the report, they thought

that petitioner was associated as a rape

victim and was thus subjected to public

scrutiny. She also suffered victimization

throughout the world. 

She pleaded: "Apart from the preju-

dice caused by the publication of Exhibit

P4 and Exhibit P5 to the job prospects

and social life of the petitioner, the same

has augmented the disrepute and shame

already caused to the petitioner and her

family by the offences committed by the

accused against her. The petitioner, a

rape victim, is being subjected to a wider

public scrutiny on the global level and

victimization due to the publication of

judgments. She is being directly associ-

ated as a victim of unnatural offences.

The petitioner, now aged 30 years, has

lost any chance of getting married and

leading a normal life due to the publica-

tion of judgments".

The Apex Court has time and again

held that in order to achieve the true pur-

port and intent of enactment of Section

228A of the Indian Penal Code, 1860, it

would be appropriate that in the judg-

ments, be it of the Supreme Court, High

Court or lower Court, the name of the

rape victim should not be indicated. Such

diligence should also be extended to

ancillary proceedings arising out of the

main criminal complaint, such as Writ

Petitions, Criminal Miscellaneous Cases

filed under Section 482 of CrPC etc.,

such as in the instant case, where the

rape victim herself is the petitioner. The

judgment includes its cause title. Thus, it

is high time that guidelines are laid down

stipulating that the name of a rape victim

should not be indicated even in ancillary

proceedings to the main case including

in the cause title," the petition stated.

She also sought a direction com-

manding the respondents to compensate

her for the disrepute, mental agony, dis-

tress, pain and suffering and loss of

earnings caused to her by the disclosure

of her identity and personal information

as a rape victim by the publication of

the documents.

her rights

She has a right to reputation and right to

privacy, both of them are important

components of the right to life under

Article 21 of the Constitution of India,

hence she requested the Kerala High

Court to order IndianKanoon.org to

remove her name from their website to

enforce her right to privacy and her

right to live a dignified life as available

to her under Article 21. She also plead-

ed for a new right - right to be forgotten. 

What is "right to be Forgotten"?

The phrase 'Right to be Forgotten' was

first mentioned as the 'Right to Oblivion'

in French Jurisprudence. The rationale of

such a principle was to give an opportu-

nity to the offenders to object against the

publication in regards to their crimes and

strike off their names for an effective

social integration. This right was prac-

ticed in the European Union and

Argentina as well and has been seen as a

tool for social integration and develop-

ment of a person. 

In Vasunathan v. Registrar General,

2017 SCC OnLineKar 424, Karnataka
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High Court, directed its registry to

remove the name of the victim from

being reflected in the public domain. The

Court said, "This is in line with the trend

in Western countries of 'right to be for-

gotten' in sensitive cases involving

women in general and highly sensitive

cases involving rape or affecting the

modesty and reputation of the person

concerned."

There was a litigation between

France and Google over the 'right to be

forgotten'. France was trying to impose

such rule upon Google to censor its

search results. As on today in India, there

are no provisions under Information

Technology Act, 2000 or any other

statutes which prevents Google or any

other search engine to enforce the 'right

to be forgotten' as the scope of public

domain is pretty scary. The courts are

issuing the orders to remove some such

information from websites and other

sources of search. 

right to information vs. right to be

forgotten

Right to information is overridden by the

right to be forgotten, if the public interest

is with the later. The petitioner has plead-

ed that this right had been accepted in

other national jurisdictions worldwide as

a part of the right to be forgotten as a

rape victim's right to protect her sensitive

personal information outweighs the pub-

lic's right to information and expression.

The Kerala High Court recognized the

'right to be forgotten' and the confiden-

tiality of the petitioner under Sec. 228A

of the Indian Penal Code as well as her

right to privacy and a dignified life

enshrined under Art. 21 of the

Constitution of India. The High Court

gave this order to protect her right to rep-

utation and privacy. And it was reported

that IndianKanoon.org agreed to remove

the Petitioner's name and not contest the

case any further.

Here in this case the decision of the

Kerala High Court is not a restriction on

the free expression but as an expansion

of that right. because, right to privacy is

considered integral for the effective uti-

lization of the right to expression. If rape

victim's name is publicized and dis-

cussed in the public in general, the vic-

tims would hesitate to report the crime,

complain to appropriate authorities or

demand compensation or any other right

to remedy for the breach of her right to

life, dignity and integrity. Hence, this

decision has expanded the freedom of

expression in the sense that the right to

privacy is considered integral for the

effective utilization of the right to

expression. In this sense, it might have

been more conducive for open justice

and free expression if the High Court had

redacted the petitioner's name from the

order but nonetheless published the

redacted order on its website and also

allowed legal reporters to report the pro-

ceedings in the case.

A
ll demands of Journalist com-

munity in the State will be

fulfilled soon, assured the

Chief Minister of Punjab

Charanjit Singh Channi. A delegation of

Punjab and Chandigarh Journalists

Union (PCJU) led by  State President

balwinder Singh Jammu met the Chief

Minister on November 19 and put for-

ward the demands of the Union. The

Chief Minister assured the Union leaders

that the demands would be met at the

earliest.

The Union leaders submitted a mem-

orandum to the Chief Minister demand-

ing free bus passes, pension facility for

journalists after retirement, a special

fund to offer aid to journalists in case of

any mishap and enhancement of quota of

Government houses for Chandigarh

based journalists from 15 to 50. 

The Chief Minister said that the

demands of the Journalists fraternity put

forward by the PCJU were genuine and

assured the delegation that his

Government would act on them expedi-

tiously. The delegation included Pritam

Singh Rupal PCJU General Seccetry,

Rajan Mann Vice-President, bhushan

Sood Vice-President, Paul Singh Nauli

Secretary, Jai Singh Chhibber Secretary,

balwinder Siprey Secretary, Santosh

Gupta Cashier, bindu Singh General

Seccetry Chnadigarh Unit, NP Dhawan

Nalin Acharya President Chandigarh

Press Club, Ruchika Mohindra.

— Bindhu Singh

Punjab CM Assures Action 
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The Plunge 
is into Abyss

Media

Matters

t has been a long plunge into the

sewers for most TV news channels

in the past 7 years. Nothing seems

to hold some of them back in their

peddling of toxic hate against ene-

mies the Government identifies for

them each morning. They take their cues

from Government ministers and party

spokespersons, as an anchor of one English

news channel admitted while commiserating

the death of a Union Minister. Who will I get

my cues from, she wailed on Twitter. 

In their rush to get Television Rating

Points (TRP), because higher TRPs translate

into large advertising pies from

corporations, channels have

ignored what is right from

wrong, and begun to broadcast

the most vile hatred against

selected groups of Indians--

you know who they are. 

These channels are spread-

ing fake news, fake videos and

any other dodgy document that

will further their murderous

agenda. It should by now be

clear to even those with the

meanest intelligence that the

agenda is to sow hatred

between communities, leading

to communal bloodletting. The

more the communal bloodlet-

ting the greater the TRPs for

these channels and the fatter their revenues.

Collecting blood money - and make no mis-

take this is what the hate-filled campaigning

is all - has been discovered to be an easy way

to line the pockets of the channel owners and

their anchors. 

While the hate campaigns were going on

in full swing, there was a development in the

upper echelons of the Hindi TV news chan-

nels. One of the "star" anchors of one chan-

nel joined the ranks of its competitor. His

sole agenda appears to be to keep the com-

munal pot boiling. 

I am not naming the anchor or his new

TV channel, because I do not want to digni-

fy their presence with a mention. If it were at

all possible, this guy has taken communal

spin to a whole new dimension. A recent

program illustrates this: According to the

anchor and his channel, some segments of

the Muslim community take pleasure in spit-

ting in the food at public meetings and

restaurants. The anchor

claimed that the Muslims

believed that by spitting into

the food they are sanctifying

the meal. He chortled with

unmitigated glee when one of

the guests on the panel blovi-

ated that if the Muslims were

spitting into food who is to

say that they are not actually

urinating into the dal. His rea-

soning was that since dal is

yellow, it bears a close resem-

blance to human urine. I did

not have the courage to fol-

low this perverse line of

thinking. 

You can be sure that the

TV channels will continue

with their mindless communal propaganda

till the elections to the five state Vidhan

Sabhas are over early next year. In the

process of trying to make their favourite

party win the election, if social cohesion is

irretrievably torn asunder, then that seems to

be a small price to pay for the loot they are

raking in from the party. 

The writer is 
a senior journalist 

based at Hyderabad 

Shaukat H.
Mohammed
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WOmeN IN medIa:

Challenges

Multiply

he overall percentage of

women in news as subjects

and sources dropped

sharply. Women as news

sources saw a sharp

decline. Women's function

as spokespersons dropped.

Female reporters no longer covered

some topics". These are some of the find-

ings in the latest survey of Global Media

Monitoring Project. India has no great

track record when it comes to gender

equality in different fields. Media is no

exception. 

As per the Gender Equality in Media

index of the Global Media Monitoring

Project (GMMP), India has declined

sharply in gender equality. The six

parameters used in the GMMP to create

a gender equality in news media content

index (GEM-1) are the presence of

women in/as: (1) all news subjects or

sources ('people in the news'), (2)

reporters, (3) news subjects or sources in

economy and business news, (4) news

subjects or sources in news about politics

and government, (5) spokespersons and

(6) experts. In the GEM-1 index, 0 (zero)

signifies equal distribution of men and

women, minus 100 means all men and no

women, and plus 100 would mean all

women and no men. At a GEM-1 index

score of  - 77.355, India has clearly fall-

en far short in terms of gender equality in

2020. 

In 1995, the Global Media

Monitoring Project (GMMP) began

monitoring the women's presence in

media by a global group of researchers

from 71 countries. The research is

designed to capture the presence of

women both as media professionals and

as subjects and sources of news on an

ordinary news day. This is done every

five years and now the GMMP has glob-

al data from 1995, 2000, 2005, 2010,

2015 and 2020, that shows us trends in

how women are faring in media across

the globe. This data and reports are avail-

able at: https://whomakesthenews.org/.

India has participated in this exercise

since 1995, and the Network of Women

in Media, India (NWMI) began anchor-

ing the India part of this project since

2010. NWMI is a collective that serves

as a forum for women in media profes-

sions to share information and resources,

exchange ideas, promote media aware-

ness and ethics, and work for gender

equality and justice within the media and

society.  Its current membership com-

prises over 600 media women based in

almost all Indian states (and some over-

seas locations), working in print, digital

and electronic media in multiple lan-

guages. 

As in earlier rounds, this sixth round

of GMMP in 2020 has also revealed

some serious setbacks and some achieve-

ments of Indian media as far as the gen-

der issue is concerned. The findings are

the outcome of thirty coders representing

14 languages, spread across 14 states

coding 20 newspapers, 13 TV channels,

five radio channels, eight news websites,

T

Padmaja Shaw

The writer is a retired  
professor of journalism

from Osmania University,
Hyderabad. 

She anchored the India
part of the research on

behalf of NWMI and
GMMP.



december 2021 25
and eight Twitter news handles. The

sample, methodology, and analysis of the

study is as per the design developed by

the global team and used in all the 116

countries that participated in this round.

In this round, the GMMP global

team had added 'Gender and Related' to

the list of major topics of news, which

are: Politics and Government; Economy;

Science and Health; Social and Legal;

Crime and Violence; Celebrity, Arts and

Media, Sports, and Other. This new topic

covered news about various aspects of

gender-based violence, such as sexual

harassment, rape, sexual assault,

MeToo,  TimesUp, femicide, trafficking

of girls and women and female genital

mutilation, in addition to inequality

between women and men, including

income inequality/gender pay gap. 

Looking only at the results the Indian

part of the study of gmmP 2020, it

was found: 

n The overall percentage of women in

news as subjects and sources dropped

sharply to 14% in 2020 across print, TV

and radio, compared to 22% in 2010 and

21% in 2015. Men dominated coverage

as subjects and sources ranging from

68% to 89% across all news categories.

n Women as news sources saw a sharp

decline in 2020. Only in the International

news category was there a marginal

increase of 1%. In the local, national and

sub-regional news categories, Indian

numbers were lower than the correspon-

ding Asia figures.

n Globally women's presence as

spokespersons rose to 24% in 2020 from

19% in 2015. In contrast, in India,

women's function as spokespersons

dropped to 8% in 2020 from 15% in

2015. 

n Continuing the trend over the last

decade, in 2020 more women (52%)

were seen working as reporters,

announcers and presenters on television

than in print, where the corresponding

figure was only 13%. 

n Across all major news topics, includ-

ing Gender and Related as well as

Celebrity, etc., many more male

reporters were deployed in 2020 than

female reporters. Fewer women

reporters also meant that they were con-

fined to coverage of fewer topics. 

The 2020 GMMP exercise revealed

that female reporters no longer covered

some topics, while male reporters con-

tinued to be assigned to cover all the top-

ics, even though the total number of male

reporters had also declined. 

n The 2020 round of GMMP in India

saw a welcome reset of news priorities,

although gender-related news continued

to be under-reported. 

n Politics and Government remained

the most significant category of news in

the samples coded. Crime and Violence,

Celebrity, Arts and Media, and Sports

slid in importance while Science and

Health, and the Economy rose in impor-

tance. Unlike the previous rounds of

GMMP, Crime and Violence was no

longer the second most covered topic in

any of the media.

n The Gender and Related category

introduced in the GMMP 2020, which

includes issues of gender-based violence,

was obviously low priority for Indian

news media, receiving less than 7% news

coverage.  

n In all categories other than Politics

and Government, Celebrity, Arts and

Media and Sports, there were fewer sto-

ries challenging gender stereotypes in

2020 than in 2015.

In addition, the study also revealed

interesting patterns in news-flow

between the Internet news sites, and the

news handles on Twitter. Since the study

was done during the COVID-19 pan-

demic, the report addresses and attempts

to explain the impact of both the pan-

demic and the earlier economic shocks

from demonetisation on women in news

media. One major impact as the report

puts it, "The job losses and realignments

that have unfolded … have had a signif-

icant impact on women journalists as

well. Many have moved on - not always

by choice - from employment in major

media organisations to independent jour-

nalism, which is more precarious."

The full report is expected to be

released this month and will be made

available on the NWMI and GMMP

websites.
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Inequality is not the
Price of Civilization 
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David Priestland

istory matters. As we debate

statues and slavery and dispute

the role of empire, we have

become accustomed to constant

sparring over the past. but there

is one branch of history that has,

so far, remained above the fray:

the story of our very early past, the "dawn" of

humanity. For the anthropologist David Graeber

and archaeologist David Wengrow, this consen-

sus is a problem. As they argue in this iconoclas-

tic and irreverent book, much of what we think

we know of this distant era is actually a myth -

indeed it is our origin myth, a modern equivalent

of Adam and Eve and the Garden of Eden. At its

core is a story of the rise of civilisation and, with

it, the rise of the state. Like all origin myths, this

narrative has enormous power, and its reach and

resilience are preventing us from thinking clear-

ly about our present crises.

This myth, they argue, can be found on the

shelves of every high-street and airport book-

shop, in super-sellers such as Yuval Noah

Harari's Sapiens, Jared Diamond's The World

Until Yesterday and Francis Fukuyama's The

Origins of Political Order. All of these books

share a common assumption: as societies become

larger, more complex, wealthy and "civilised",

they inevitably become less equal. Early humans,

it is said, lived like the foragers of the Kalahari,

in small, mobile bands that were casually egali-

tarian and democratic. but this primitive idyll or

Hobbesian hell (views differ) disappeared with

settlement and farming, which required the man-

agement of labour and land. The emergence of

early cities, and ultimately states, demanded even

steeper hierarchies, and with them the whole

civilisational package - leaders, administrators,

the division of labour and social classes. The les-

son, then, is clear: human equality and freedom

have to be traded for progress.

Graeber and Wengrow see the origins of this

"stagist" narrative in Enlightenment thought, and

show that it has been so persistently appealing

because it can be used by radicals as well as lib-

erals. For early liberals such as Adam Smith, it

was a positive story that could be deployed to

justify the rise in inequality brought by com-

merce and the structure of the modern state. but

a variation on the story, put forward by philoso-

pher Jean-Jacques Rousseau, proved just as use-

ful to the left: in the "state of nature" man was

originally free, but with the coming of agricul-

ture, property and so on, he ended up in chains.

And Friedrich Engels fused Rousseau's "noble

savage" fable with Darwinist evolutionary ideas,

to produce a more optimistic Marxist narrative of

historical progress: primitive communism is

superseded by private property and states, and

then by a modern, proletarian communism.

It is this tale - in both its liberal and more rad-

H
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ical forms - which Graeber and Wengrow

seek to dismantle using recent anthropo-

logical and archaeological research.

Excavations in Louisiana, for example,

show that in about 1600bC Native

Americans built giant earthworks for

mass gatherings, drawing people from

hundreds of miles around - evidence that

shatters the notion that all foragers lived

simple, isolated lives.

Meanwhile, the so-called "agricul-

tural revolution" - the Neolithic Faustian

bargain when humanity swapped egali-

tarian simplicity for wealth, status and

hierarchy - simply didn't happen. The

shift from foraging to agriculture was

slow and patchy; much of what has been

thought of as farming was actually

small-scale horticulture, and perfectly

compatible with flat social structures.

Similarly, the rise of cities did not neces-

sitate kings, priests and bureaucrats.

Indus valley settlements such as Harappa

(c2600bC) show no signs of palaces or

temples and instead suggest dispersed,

not concentrated power. While Graeber

and Wengrow are open about the very

limited evidence and the disputes over its

interpretation, they build a compelling

case.

Yet they reserve particular scorn for

another myth: the assumption that the

"savage" was stupid as well as noble. In

an age that worships the tech-gods of

Silicon Valley, it is tempting to believe

that we are more sapiens than our distant

ancestors. but 17th-century Jesuit mis-

sionaries were exasperated to discover

the intellectual agility of the Native

American Wendat people in resisting

conversion; indeed, they showed them-

selves more eloquent than the "shrewdest

citizens and merchants in France". This

sophistication was attributed to the

Wendats' democratic councils, which

were "held almost every day in the

Villages, and on almost all matters" and

"improve[d] their capacity for talking".

These skills and habits, Graeber and

Wengrow suggest, actually made so-

called primitive peoples more truly

"political animals" than we are now -

engaged in the day-to-day business of

organising their communities rather than

impotently tweeting about it.

Graeber was, until his death last year

at the age of 59, among the world's most

famous anarchists and an intellectual

leader of the Occupy Wall Street move-

ment (now celebrating its 10th anniver-

sary). The Dawn of Everything certainly

follows a long tradition of anti-statist

anthropology. An early example was

Mutual Aid (1902) by the anarchist

geographer Prince Kropotkin, which

provided an alternative to the fashion-

able evolutionary histories of his era, and

defended "savage" peoples against the

harsh judgments of imperialists and

Marxists alike. And in his 1972 essay

The Original Affluent Society, the

American anthropologist Marshall

Sahlins wondered whether the Kalahari

foragers, with their two- to four-hour

working day, were really so much worse

off than the nine-to-five office or factory

worker.

Importantly, Graeber and Wengrow

do not idealise a particular "golden age";

we are not being urged to embrace a

Palaeolithic lifestyle. They stress the

sheer variety and hybridity of early

human societies - hierarchical and non-

hierarchical, equal in some respects and

not in others. Indeed, peoples like the

Cherokee or the Inuit even alternated

between authoritarianism and democracy

depending on the season. Nevertheless,

the authors make their sympathies clear:

they admire experimentation, imagina-

tion and playfulness, as well as mastery

of the art of not being governed, to use

historian James C Scott's term.

The Dawn of Everything is an exhil-

arating read, but it's unclear how effec-

tively it makes the case for anarchism.

Sceptical readers will be driven to ask: if

states in their current form are really so

unnecessary, why have they become so

dominant across the world? To address

this, Graeber and Wengrow would have

needed to offer a much fuller account of

why modern states emerged, how they

could have been avoided and how we

might live without them. This is what

Kropotkin tried to do, and such questions

seem particularly pressing when the

sheer complexity and interconnectedness

of current global challenges lead many to

conclude that we need more state capac-

ity, not less. Even so, myth-busting is a

crucial task in itself. As we seek new,

sustainable ways to organise our world,

we need to understand the full range of

ways our ancestors thought and lived.

And we must certainly question conven-

tional versions of our history which we

have accepted, unexamined, for far too

long.

— This review first appeared in 

The guardian daily

American anthropologist David Graeber died last year before his book was
released. He played a leading role in the Occupy Wall Street movement
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A slogan
no longer
sectarian

'Jai Bhim' is inspiring various
marginalised communities and

not just Dalits to bring about 
transformative change

himrao Ramji Ambedkar is often seen

only as a Dalit icon. And 'Jai bhim', a

slogan coined by babu Hardas, a fire-

brand Ambedkarite working class

leader from Nagpur, is usually con-

sidered as a sectarian greeting.

However, this salutation, which dis-

plays the reverence that the deprived

sections have for Ambedkar's contri-

bution to their emancipation, is

emerging as a political slogan. It con-

nects and inspires diverse margin-

alised communities towards social

and political action.

Towards ambedkar's vision

Actor Suriya's film, Jai bhim,

reasserts the validity of this slogan

and extends its application to other

subaltern groups. based on a real-life

incident, the film demonstrates the

everyday crises in the lives of the

poor and illiterate Irulars of Tamil

Nadu. We see that the police illegally

arrest Rajakannu (K. Manikandan)

and his relatives on a false complaint

of theft. His pregnant wife Senggeni

(Lijomol Jose) watches helplessly as

the police torture him. She finds a

Left activist-lawyer Chandru (Suriya)

who fights and wins her case in the

Madras High Court (the lawyer char-

acter is inspired by Justice Chandru

who fought the case). Her victory

restores the faith of vulnerable com-

munities in the law.

Ambedkar had envisaged that

independent India would safeguard

the fundamental rights of the margin-

alised people. He cautioned that

democracy would collapse if institu-

tions failed to do so. Ambedkar dis-

agreed with the Marxists for under-

mining liberal democratic principles

and criticised the Socialists for

neglecting the political claims of the

'lower' castes and the so-called 'un-

touchables'. He assumed that India's

modern institutions would be accom-

modating of the deprived sections

and protect their social and political

interests.

Till the recent past, the Left lead-

ership kept a subtle distance from

Ambedkar's political ideas. They

viewed the socio-cultural symbols of

the Dalits as disturbing working-class

unity. However, it is within the space

of local Left activism, especially in

Tamil Nadu, Maharashtra and Andhra

b
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Pradesh, that engagement with the Dalit

question began. The Left in these States

acknowledged the contribution of anti-

caste leaders like Jyotiba Phule, Periyar

and Ambedkar in building social con-

sciousness among the deprived commu-

nities and often tried to build social and

class alliances to contest the incidents of

social injustices. Suriya's character rep-

resents this social comradeship between

Left activists and the Ambedkarite polit-

ical agenda.

On Chandru's wall, we see a mural of

Karl Marx. In other scenes, various sym-

bols of the communists (such as red

shawls and flags, a small statue of Lenin)

are shown to suggest the hero's close

affiliation with Marxism. However, the

film does not address the issue of class

and social injustice through populist Left

rhetoric such as workers' strikes and

mass mobilisation. It resists anti-estab-

lishment preaching. While the film criti-

cally demonstrates that state institutions

such as the police and the judiciary have

failed to safeguard the rights of the

Irulars, it avoids populist mainstream

solutions to tell the remaining story. In

the end, we see the court reprimanding

and punishing the conservative social

elites and the police for assaulting and

exploiting a vulnerable tribal people.

Chandru does not have a 'saviour

complex'. Instead, he emerges as an

Ambedkarite hero who struggles to pro-

tect the life and dignity of the tribal peo-

ple by adopting democratic and legal

apparatuses. Further, the film presents

the victim Senggeni not as a powerless

and wretched spectator but as a dignified

claimant of equal rights and justice. It

equally focuses on her brave struggle

against the powerful establishment and

promotes her as a parallel protagonist of

the story.

beyond ghettos

Though Ambedkar's name is cursorily

mentioned in the narrative, it is

Chandru's commitment and Senggeni’s

zeal to achieve justice that brings them

close to Ambedkar's vision of social jus-

tice. Thus, the title of the film assumes

meaning. It inspires diverse marginalised

groups to also stake claims in modern

institutional mechanisms that have been

governed so far by caste elites.

With the expansive rise of the right-

wing today, the fairness and legitimacy

of state institutions are being compro-

mised. The judiciary and the police are

often obliged to follow the dictates of

their political masters and serve the

interests of the social elites. Also, Left-

Socialist organisations, except in select

regions, have failed to inspire the poor,

vulnerable and depressed classes in

achieving political and economic trans-

formation. In such a context, the slogan

'Jai bhim' is moving beyond caste/

regional ghettos and mobilising margin-

alised communities, the youth and intel-

lectuals to bring about transformative

change in social and class relationships.

Harish S. Wankhede

The writer is an assistant professor at

the Centre for Political Studies, 

JNU, New Delhi

This review first appeared in The Hindu 
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Actor Suriya with real life hero Justice Chandru whose work as an advocate
inspired him to produce Jai Bhim.
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s our democracy under threat? Does our govern-

ment feel so weak that it has to snoop on journal-

ists and other citizens? Of course, one did at times

hear of the security agencies having put some

phones under surveillance after due process of

law. but this time, it was found that more than

50,000 mobile phone numbers worldwide have

been put under illegal surveillance by some

client(s) of the Israeli firm NSO through its zero

click spyware Pegasus and that those included the

phones of hundreds of Indian journalists, social

activists, businessmen, ministers, members of

judiciary and politicians.

The Pegasus snooping row, in fact, started

three years ago, when the Citizen Lab report

found that the NSO Group had used this military

grade spyware by exploiting a chink in

"WhatsApp" for phone-hacking. It was also found

that about 50 countries, including India, were

using this spyware. In 2019, WhatsApp said that

the NSO Group had confirmed that Indian human

rights activists, too, were among the targets. In

2021, news outlets globally reported that the spy-

ware has been used for spying on journalists and

others across the world, including India. An inter-

national consortium of media outlets and inves-

tigative journalists confirmed that the phones of

Indian ministers, politicians, activists, business-

men and journalists have been potentially target-

ed by Pegasus. Some countries set up committees

to probe the scandal but Indian Government

denied the reports and said ‘illegal snooping was

not possible in India’.  After the Government's

blatant refusal to accept or probe the alleged

snooping, a bunch of petitions was filed in the

Supreme Court. The apex court rejected the

Government's offer to set up an expert committee

on its own to examine the allegations and said the

issue required an independent and impartial

scrutiny as "justice must not only be done, but

also be seen to be done."

The bench headed by Chief Justice N V

Ramana that included justices Surya Kant and

Hima Kohli broadly talked about three issues - the

citizen's right to privacy, scope for judicial review

when the government invokes national security

and the impact and implications of snooping on

freedom of speech. The court observed that

snooping or surveillance done by the State or by

any outside agency on a citizen is an infringement

on her right to privacy and that national security

considerations cannot be invoked by the state

without following due procedure of law. It added

that "national security cannot be the bugbear that

the judiciary shies away from, by virtue of its

mere mentioning." The court has approached the

issue as one that arises on "Orwellian concern",

recognizing that intrusive surveillance not only

violates the right to privacy but also has a chilling

effect on the freedom of press.   The Supreme

Court said: "It is undeniable that surveillance and

the knowledge that one is under the threat of

being spied on can affect the way an individual

decides to exercise his or her rights. Such a sce-

nario might result in self-censorship. This is of

particular concern when it relates to the freedom

of the press, which is an important pillar of

democracy.  Such chilling effect on the freedom

of speech is an assault on the vital public-watch-

dog role of the press, which may undermine the

ability of the press to provide accurate and reli-

able information." The court further said:

"Protection of journalistic sources is one of the

basic conditions for the freedom of the press.

Without such protection, sources may be deterred

from assisting the press in informing the public on

matters of public interest."  With this the Supreme

Court has ordered  a comprehensive probe by an

independent cyber expert panel under the supervi-

sion of retired judge of the apex court Justice RV

Raveendran, to ascertain whether the Centre or

any State government acquired Pegasus and used

it on the phones or other devices of the citizens of

the country to access stored data and other infor-

mation. 

The order of the inquiry by the Supreme

Court, which the Constitution ordains to act as

custodian of the citizens' rights, gives a clear mes-

sage to the Government to let the truth come out.

but in view of its refusal to come clean before the

apex court, one wonders if it will cooperate with

the inquiry committee. If it does not, one can

clearly foresee its consequences for the future of

our democracy and freedom of the press which

are under a threat again since the emergency.

Let's determinedly fight to ensure the survival of

our democracy and its pillars by protecting our

hard-earned democratic freedoms.
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